Kerala Gazette No. 36 dated 16th September 1958 
PARTI 

Section i 
Revenue ( G ) Department 

NOTIFICATION 
No. G3-36857 /58 /RD . 

Dated, Trivandrum , 8th September 1958 . 
Government of India Notification Nos . F. No. 45/5 (6 ) /58 
Opium dated 30-8-1958 and F. No. 45 / 4 /57 - Opium dated 6th 
September 1958 will be republished in the Kerala Gazette for 
general information . 

By order of the Governor, 

T. NAMBI NAYAR , 

Deputy Secretary . 
NOTIFICATIONS 
MEDICINAL AND TOILET PREPARATIONS. 

I 
No. 14. In pursuance of sub -rule ( 2 ) of rule 60 of the Medi 
cinal and Toilet Preparations (Excise Duties ) Rules, 1956 , the 
Central Government hereby declares that the new medicinal 
preparation specified in the Table below shall be included in the 
category of unrestricted preparations : 

TABLE 

(UNRESTRICTED PREPARATIONS) 
1. T. C. F. Vitamin B - Complex (Oral Liquid ). 
including (Vitamin B 12 ) . 

II 
No. 15. In exercise of the powers conferred by section 19 of 
the Medicinal and Toilet Preparations ( Excise Duties ) Act, 1955 , 
( 16 of 1955 ) , the Central Government hereby makes the follow 
ing further amendment in the Medicinal and Toilet Preparations 
(Excise Duties ) Rules, 1956 , namely : 

In the schedule appended to the said Rules, under the head . 
ing Medicated Wines " , the entry " Neoferrum " shall be 
omitted . 

(sd.) 

M. C. DAS 
Deputy Secretary to the Government of India . 
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Section iii 
PART I 

ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യം. 
നമ്പർ എൽ. ഡി . ( ബി ) 4.2878 58 / ലാ . 

തിരുവനന്തപുരം, 1958 ആഗസ്റ്റ് 8 . 
കരള സംസ്ഥാന നിയമസഭ പാ സാ ക്കിയ താഴെ പറയുന്ന ആക° റം 
പാതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസില പ്പെടുത്തുന്നു. നിയമ 
സഭ പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനു ° 1958 ആഗസ്റ്റ് 6 -ാം തീയതി ഗവണ്ണ 
രും 9 അനുമതി ലഭിക്കു ക യുണ്ടായി . 

ഗവരു ടെ ഉത്തരവുപ്രകാരം 
" പി . നാരായണസ്വാമി, 

അഡീഷണൽ ലാ സെക്രട്ടറി. 
1958 - ലെ 31 -ാം ആ ക റം . 
1958_6ല വര്യ തനികുതി ( ഭേദഗതി) ആ കകുറവ്. 
1950 - ലെ തിരുവിതാം കൂർ - കാച്ചി വര്യ തനികുതി ആക്രം, 
1939 - ലെ മദിരാശി വര്യ ത നികുതി ആക° റവം ഭദഗതി ചെയ്യുന്ന തിനുള്ള 
ഒരു ആക° റം , 
പീഠിക - 1950- ലെ തിരുവിതാം കൂർ - കാച്ചി 

ര ത നികുതി 
ആക° റരം, 1939- ലെ മദിരാശിഉദ്യതനികുതി ആ ക ° റവം ഇതിനുശേഷം 
കാണുന്ന ആവശ്യ ങ്ങൾ ക്കായ , ദഗതി ചെയ്യുന്നതു യുക്തമായിരിക്കയാൽ, 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഒമ്പതാം സംവത്സരത്തിൽ താഴെപറയും 
പ്രകാരം നിയമമുണ്ടാ ക്ക 

യിരിക്കുന്നു: 
1. ചുരുക്കപ്പേരും, ആരംഭവും.- (1 ) ഇ ആ ക ഴ റ റി സ 1958_ചെ 
ദം തനികുതി ( മഗതി) ആക്റം” എന്നു പർ പറയാം. 
( 2 ) ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻപ 

നിശ്ചയിക്കാവുന്ന 
തീയതിക്കും ഇതു നടപ്പിൽ വരുന്നതാണു്. 
2 , 1950 ല തിരുവിതാം കൂ ർ - e ക ട ച്ച 

വെദ്യ തനിക തി 
ആക്ററിൻറ ഭേദഗതികൾ 1950 - ലെ തിരുവിതാം കൂർ- കൊച്ചി വന്നു ത 
നികുതി ആകാറിൽ ( 1950 - ലെ 4 -ാം ആകാം ) - 

(i) പീഠിക യിൽ, ( ലസൻസു കാർ നടത്തുന്ന വെല്യ ത ശക്തിയു 
വില്പന കളിന്മേൽ എന്നതിന്നുപ ക രം ! ലൈസൻസുകാർ നടത്തുന്ന 
ക തശക്തിയുടെ വ ല്പന ക ളിന്മേലും, വകപ്പടിയായി ഉപയോഗിക്കുന്ന ആളു 
ക ൾ വൈദ്യത ശക്തി ഉപയോഗിക്കുന്നതിന്മേലും എന്നതു ചക്കണം. 

( ii ) 2 -ാം വകുപ്പിൽ, ( എ ) എന്ന ഖണ്ഡത്തിന്നുശേഷം, 
പറയുന്ന ഖണ്ഡം കണം, അതായതു . 
( എ എ ) വക പടിയായി ഉപയോഗിക്കു ന്ന 

എന്നതിന്നു 
11 കിലോ വാൾട്ടാ അതിലധിക മാ വിദ്യ കൂ ക്തി വാങ്ങുന്ന ഒരു 
ലസൻസുകാരനല്ലാത്ത ഒരു ഉപഭോക്താവും എന്ന മാകുന്നു ; 

(iii ) 3 -ാം വകുപ്പിനു ശേഷം, താഴെപറയുന്ന പുതുവകുപ്പു്ചേക്കണം, 
അതായതു 

( 3 എ . വകപ്പടിയായി ഉപയോഗിക്കു ന്ന ആ ളു ക ളു ടെ മേൽ 
നിക തി ചുമത്തൽ. പട്ടി ക യിലെ (I) -ാം ക ള്ളിയിൽ 

പറഞ്ഞിട്ടു ക 
ഏതെങ്കിലും തരത്തിൽപ്പെടുന്ന വകപ്പള്ളിയായി ഉപയോഗിക്കു ന്ന ഏതൊരാളും 
അതിൻ (2 ) ം ക ള്ളിയിൽ ആ തരത്തിനു നേരെനിണ്ണയിക്കപ്പെട്ട നിരക്കു 
കളിൽ കണക്കാ ക്കിയ ഒരു നികുതി നിയിക്ക പ്പെട്ട് വിധത്തിൽ 
ണ്മെൻറിലേയ്ക്കും മാസാന്താരം അ ഭയുണ്ടതാകുന്നു; 


வெவ 


താ ചെ ഴ 


ആൾ 
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പക രം 


എന്നാൽ വക പ്പടിയായി ഉപയോഗിക്കുന്ന ഒരാൾക്കു വിതരണം ചെയ്യ 
പ്പെടുന്ന വിദ്യ കൂ ക്ത , ഗവമെൻ കരള വൈദ്യത ബാർഡോ ഇവരും, 
വികപ്പടിയായി ഉപയോഗിക്കുന്ന ആളും തമ്മിൽ ഉണ്ടാക്കിയ ഒരു ഒത്തുതീർപ്പ 
മൂലം ക്രമപ്പെടുത്തുന്ന സംഗതികളിൽ , അങ്ങിനെയുള്ള ഉപഭോക്താവിന് 
പ്രകാരം നികുതി. അടയ്ക്കുന്നതിൽന ന്നു അങ്ങിനെയുള്ള ഉപഭോക്താവിന്റെ 
മേൽ നികുതി ചുമത്താവുന്ന നിരക്ക് കുറയ്ക്കുകയോ അല്ലെങ്കിൽ, ഈ വകുപ്പ 
ഒഴിവാക്കുക യോ ചെയഇവാൻ 

ഗവണ്മെൻറിനു് അധികാരമുണ്ടായിരിക്കു ന്ന 
താണു്, 

(iv ) 4 -ാം വകുപ്പിൽ ( 4 ഭാ രോ ലൈസൻസുകാരനു , എ ന്നതിനു 
പകരം ഭാരോ ലെസൻസുകാരനും വകുപ്പടിയായി ഉപയോഗിക്കു ന്ന കാരാ 
ആളു ം , എന്നതു ചേക്കണം; 

( v) 5 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പി , . ലെസ ൻസു കാർ 11 
എന്നതിന്നു പകരം 

സൻസുകാരും വകപ്പടിയായി ഉ പയോഗിക്കു ന്ന 
ആളു ക ളും 

എന്നതു ചേ ക്കണം; 
( vi) 6 -ാം വകുപ്പിൽ ലസൻസുകാരൻ എന്നതിനു 
. ലൈസൻസുകാരനോ വകപ്പടിയായി ഉപയോഗിക്കുന്ന ആൾക്കാ എന്നതു 
ചേക്കണം; 

( vii) 8ാം വകുപ്പിൽ . ലസൻസുകാരൻ 1 എന്നതിനു പകരം 
ലസൻസുകാരനോ വകപ്പടിയായി ഉപയോഗിക്കുന്ന ആളാ 

എന്നതു 
ചേക്കണം; 

(viii ) 9 -ാം വകുപ്പു് ( 2) -ാം ഉപവകുപ്പ്, ( എ ) എന്ന ഖണ്ഡത്തിൽ, 
താഴെ പറയുന്നതും ഒടുവിൽ ചേക്കണം; അതായതു : 

: 3 എ എന്ന വകുപ്പ് പ്രകാരം നികുതി അടയ്ക്കുണ്ട സമയവും വിധവും 

(ix ) 10 -ാം വകുപ്പിനു ശേഷം, താഴെ പറയു ന്ന പട്ടിക ചേക്കണം; 
അതായ തു : 

പട്ടിക . 

( 2) 
ഉപഭാഷാവിൻ തരം 

മാരോ യൂനിറ്റിനുള്ള 

നിക തി നിരക്കു ക ൾ 
ലസൻസു കാർ ഒഴികെ, 
1 കിലോവോൾട്ടും, 22 കിലോ വോൾട്ടും 

25 നയാ പസ 
വിദ്യ ചൂക്തത്തി വ 0 ആണ്ടു ന 
a ളാ കാ ക്കൾ 

ലൈസൻസുകാർ ഒഴിക, 
66 കി ലാവാൾട്ടും, 110 കി ലാ വോൾട്ടും 

2 നയാ പസ 
വിമം കൂ ക്തി 

വ : ആ സ 
ഭാ കാ ക്ക ൾ 

3 . 1939 - ലെ മദിരാശി വരെ തനികുതി ആക°odിൻറ ഭേദഗതി 
കൾ , പ 

1956 - ല സംസ്ഥാന പുനഃസംഘടനാ ആ കറവ° 5 -ാം വകുപ്പു 
(2) -ാം ഉപവകുപ്പിൽ പരാമർശിക്ക പ്പെട്ട മലബാർ ജില്ലയ്ക്ക് സംബന്ധിച്ചി 
80 ത്താളം 1939- ൽ മദിരാശി മ ത നികുതി ആകാറിൽ (1939 - ല് 
5 -ാം ആ ക റവ്) 

(1) നീണ്ട തലവാച കത്തിലും പീഠികയിലും ( ലെസൻസുകാർമൂലം " 
എന്നതിനു പകരം " ലെസൻസു കാരും വ കപ്പടിയായി ഉപയോഗിക്കുന്ന 
ആ ളു ക ളുംമൂ ലം എന്നതു്ചേക്കണം. 

(ii ) 2 -ാം വകുപ്പിൽ ( എ ) എന്ന യ ണ്ഡത്തിനു ശേഷം താഴെ പറയുന്ന 
യ ണ്ഡംചേക്കണം, അതായതു : 
( എ - എ ) വകപ്പടിയായി ഉപയോഗിക്കു ന്ന 

ആൾ എന്നതിനും, 
11 കിലോ വാൾട്ടോ, അതിലധികമോ വിദ്യ ച്ഛക്തി 

വ . ആ ന 
ലൈസൻസുകാരനല്ലാത്ത ഒരു ഉപം ഭാക്താവും എന്നതമാകുന്നു ; 

(ii) 3 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിൽ ആ പെ എന്നതിനു 
പകരം ആം നയാ പൈസ എന്നതു കണം. 
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ൾ ഷം 


പുതിയ വകുപ്പ് 


(iv ) 3 -ാം വകുപ്പിനു 

താഴെ പറയുന്ന 
കണം. അതായതു : 

3 എ . വകപ്പടിയായിഉപയോഗിക്കുന്ന ആമു ക ളു ടെ മൽ നിക തി 
ചുമത്തൽ -പട്ടികയിലെ (1 ) -ാം കള്ളിയിൽ പറ ഞ്ഞിട്ടുള്ള ഏ ക ത ങ്കിലും 
തരത്തിൽ പെടുന്ന വ കപ്പടിയായി ഉപയോഗിക്കുന്ന ഏതൊരാളും അതിനും 
( 2) -ാം കള്ളിയി ൽ ആ തരത്തിന്നു നേരെ നിണ്ണയി ക്ക പ്പെട്ട നിരക്കു ക ളിൽ 
കണ ക്കാക്കിയ ഒരു നികുതി നിന്റയി ക്ക പ്പെട്ട വിധത്തി ൽ ഗവണ്മെൻറിലേയ്ക്കു 
മാസന്തംവരം അരയ്ക്കു താ കുന്നു: 

എന്നാൽ വകപ്പടിയായി ഉപയോഗിക്കുന്ന ഒരാൾക്കും വിതരണം ചെയ്യ 
പ്പെടുന്ന വിദ്യ ച്ഛക്തി ഗവണ്മ ൻറാ, കരള വൈദ്, ത ബോർഡാ ഇവരും, 
വകപ്പടിയായി ഉപയോഗിക്കുന്ന ആളും തമ്മിൽ ഉണ്ടാക്കിയ ഒരു ഒത്തു തീർപ്പ 
മൂലം ക്രമപ്പെടുത്തുന്ന സംഗതികളിൽ അ ങ്ങനെയുള്ള ഉപഭോക്താവിൻറ 
മേൽ നികുതി ചുമത്താവുന്ന നിരക്ക് കുറയ്ക്കുക യോ അല്ലെങ്കിൽ ഈ വകുപ്പ 
പ്രകാരം നികുതി അടയ്ക്കുന്നതിൽ നിന്നും അ ങ്ങിനെയു ള്ള ഉപഭോക്താവിന് 
ഒഴിവാക്കു ക യാ ചെയ്യാൻ ഗവഞ്ചൻനിന്നും അ ധികാരമുണ്ടായിരിക്കുന്ന 
താണ് 

( v ) 4 -ാം വകുപ്പിൽ "മാരോ ലൈസൻസുകാരനും എന്നതിനു പകരം 
മാ രോ ലൈസൻസുകാരനും വ കപ്പടിയായി ഉപയോഗിക്കുന്ന ഭാരോ ആളും 
എന്നതും ചേർക്കണം; 

( vi) 5 -ാം വകുപ്പ് (I) -ാം ഉപവകുപ്പിൽ, " സൻസുകാർ എന്ന 
തിന്നും പകരം " ലൈസൻസുകാരും വകപ്പടിയായി ഉപയോഗിക്കുന്ന ആദ 
കളും എന്നതു ചക്കണം; 
( vii) 6 -ാം വകുപ്പിൽ " ലൈസൻസുകാരൻ 

എന്ന തിന്നു 

പക മ 
ലൈസൻസുകാരന്നോ, വ കപ്പടിയായി ഉപംയാഗിക്കു ന്ന 

ആക്കം കാ 
എന്നതു ”ചേക്കണം; 

( viii) 8 -ാം വകുപ്പിൽ : ലസൻസുകാരൻ എന്നതിന്നു 
" ലൈസൻസുകാരനോ വകുപ്പടിയായി ഉപയാഗിക്കുന്ന ആളെ 

എന്നതു 
കണം, 

(ix) 9 -ാം വകുപ്പു് (2) :ം ഉപവകുപ്പ്, ( എ ) എന്ന ഖണ്ഡത്തിൽ , 
താ ഴെ പറയുന്നതു് ഒടുവിൽ ചേക്കണം, അതായതു : 
"അല്ലെങ്കിൽ 3 എ എന്ന വകുപ്പോ 

( x) 10 -ാം വകുപ്പിനു ശേഷം, താഴെ പറയുന്ന പട്ടിക കണം, 
അതായതു : 

-പട്ടിക 
(1) 

( 2 ) 
ഉ പ ര ക്താവിന്റെം തരം 

ഭാരോ യൂനിറ്റിനുള്ള 

നിക തിനിരക്കു ക ൾ 
ലൈസൻസു കാ ർ ഒഴികെ, 
11 കിലോവാൾട്ടും, 22 കിലോവാൾട്ടും 

25 നയാ പസ 
വിദ്യ ഒക്തി വ ം ആ ന 2 പ : 
കാ ക്കൾ 

ലൈസൻസുകാർ ഒഴിക 
66 കിലോവോൾട്ടും 10 കിലോവാൾട്ടും ? നയം പസ 
വിഷത്തി വ 0 ആ ന്ന് 2 പ 0 0 0 


പകർ 


കത്താ കു 


( A true translation ) 

C. H. KUNHI RAMAN , 
Head Translator to Government, 
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PART I 

Section iv . 
Revenue (H ) Department . 

NOTIFICATION 
No. H2-14366 / 57 /RD . 

Dated , Trivandrum , 15th September 1958. 
In exercise the powers conferred by Section 7 of the Kerala 
Surcharge on Taxes Act, 1957 (Act 11 of 1957 ) , the Government 
of Kerala hereby make the following Rules namely : 

1. These Rules may be called the Kerala Surcharge on Taxes 
( Agricultural Incometax and Salestax ) Rules, 1958 . 

2. They shall be deemed to have come into force on the 
1st day of September 1957 . 

3. They shall extend to the whole State of Kerala . 

4. In these Rules unless there is anything repugnant in the 
subject or context 
( a ) “ The Act " means the Kerala Surcharge on Taxes 

Act, 1957. 
(b ) 

" Assessing Authority " means the authority competent 

to make assessments under the Agricultural Income 

tax Act, 1950 or the General Sales Tax Act, 1125 . 
( c ) " Dealer " means a dealer as defined in the General 

Sales Tax Act , 1125 . 
( d ) “ Form ” means a form appended to these Rules . 
( e) " Person " means a person as defined in the Agricul 

tural Incometax Act, 1950 . 
(1 ) " State " means the State of Kerala . 
( g ) " Turnover means turnover as defined in the General 

Salestax Act, 1125 . 
( h ) " Year" means the financial year. 
5. The Surcharge on Incometax and Supertax payable by a 
person under Section 2 of the Act shall be levied and collected 
by the Assessing Authority competent to levy and collect 
Incometax and Supertax under the Agricultural Incometax Act , 
1950 and the Rules framed thereunder. 

6. The Surcharge on salestax and purchasetax payable by 
a dealer under Section 3 of the Act shall be levied and collected 
by the Assessing Authority competent to levy and collect sales 
tax and purchasetax under the General Salestax Act, 1125 and 
the Rules made thereunder. 

7. Surcharge shall be levied on the Incometax and ! Supertax 
payable under the Agricultural Incometax Act, 1950 by a person 
for the year 1956-57 and subsequent years and on the salestax 
and purchasetax payable under the General Sales Tax Act, 1125 
by a dealer for the above said periods but it shall be only on 
assessments made on or after 1st September 1957. Where the 
turnover or income for the period prior to 1956-57 is pending 
assessment surcharge shall not be levied on such assessment 
when made. 
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8. A dealer who is assessed to tax provisionally under the 
General Sales Tax Rules, 1950 on a turnover exceeding Rs. 30,000 
in a year shall also be provisionally assessed to surcharge due 
manner and within such time asmay be specified in the notice 
on the provisional tax fixed and it shall be collected in such 
in Form I. 
9. ( 1) Every dealer whose 

annual turnover exceeds 
Rs. 30,000 in a year and who pays tax monthly under the General 
Sales Tax Rules, 1950 shall also pay monthly surcharge due on 
the monthly tax payable by him , on or before the 25th day of 
every month . 

9. (2 ) If the surcharge on the monthly tax payable by the 
dealer is not paid on or before the 25th day of every month , the 
assessing authority shall serve upon the dealer a notice in 
Form II and the dealer shall pay the sum demanded at the time 
and in the manner specified in the notice . 

10. Surcharge payable by a dealer or a person shall be finalis 
ed at the time when his assessment is finalised under the 
Agricultural Incometax Rules, 1951 or the General Salestax 
Rules, 1950 as the case may be and collected in such manner and 
within such time as may be specified in the notice in Form III. 

11. If the amount of surcharge determined on final assess 
ment is lower than that actually paid , the assessing authority 
shall serve upon the dealer or the person a notice in Form IV 
and the excess shall, at the option of the dealer, be credited 
towards the surcharge, if any, payable by him for the succeeding 
periods or be refunded to him . 

12. When a person or a dealer is in default in making pay 
ment of the surcharge, the Assessing Authority may , in his dis 
cretion , direct that in addition to the amount of arrears a sum 
not exceeding double the amount due shall be recovered from 
him by way of penalty and if he still defaults in making pay 
ment, the entire amount including the penalty shall be recovered 
as if it were an arrear of land revenue. 

13. If for any reason the whole or any part of the surcharge 
has escaped assessment to surcharge in any year, the Assessing 
Authority may , at any time within three years next succeeding 
that to which the surcharge relates, determine to the best of his 
judgment the amount which has escaped assessment and assess 
the surcharge payable , after issuing a notice to the person or 
dealer , and after making such enquiry as he considers neces 
sary . 

14. If for any reason any surcharge has been assessed low in 
any year, the assessing authority may at any time within three 
years next succeeding that to which the surcharge relates, revise 
the assessment after issuing a notice to the person or the dealer , 
as the case may be, and after making such enquiry as he consi 
ders necessary . 

15. The authorities competent to hear appeals or revisions 
and pass orders under the provisions of the Agricultural Income 
Tax Act, 1950 and the Rules made thereunder or under the 
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General Sales Tax Act 1125 and the Rules made thereunder shall 
be competent to hear appeals or revisions and pass orders on 
any order relating to the levy of the surcharge, subject to the 
conditions specified therein . 

By order of the Governor, 
K.K. RAMANKUTTY, 

Secretary . 
FORM I 
Notice of Provisional Assessment and Demand for 

Payment of Surcharge. 

( See Rule 8 ) 
To 

( The Dealer ) 
Take notice that you have been provisionally assessed under 
the Kerala Surcharge on Taxes Act, 1957 to a Surcharge of 

( Rupees) . 
(in words) only for the year ending last day of March 19...... 

This Surcharge shall be paid in monthly instalments of 
Rs.. ..... (Rupees) ... 

(in words ) 
only, and that Surcharge for the month preceding the date of 
this notice shall be paid within twenty - one days from the date 
of the service of this notice and the Surcharge for each of the 
remaining months before the 10th of the succeeding month by 
Money Order to the undersigned .... 

By crossed cheque in favour of the undersigned . 
by remittances into Government Treasury .. 

by remittance to this office in cash 
failing which the amounts shall be recovered as if they were 
arrears of land revenue . 

Assessing Authority . 
Place .. 
Date 
NOTE:-(1) The dealer shall continue to pay Surcharge in the 

following year at the rate specified above pending 
the finalisation of this provisional assessment for 

that year. 
( 2) The Surcharge paid by the dealer for the months 

preceding the date of this notice in accordance with 
the provisional assessment for the preceding year 
shall be adjusted towards the tax payable under 
this notice . If the Surcharge so paid is less than 
the amount payable under this notice for the months 
concerned , he shall pay the difference within fifteen 

days from the date of service of this notice . 
(3 ) If the payments are made by crossed cheque , the 

crossed cheque shall be such as under the State 
Treasury Rule may be received by the Treasury 
concerned . 
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FORM II 
Notice of Provisional Monthly Assessment and Demand . 


TO 


(Dealer ) 

Take Notice that you have been provisionally assessed 
under the Kerala Surcharge on Taxes Act, 1957 to a tax of 
Rs... : ....Rupees ... 

( in words) only for the 
month of... .195 .... and that after deducting the pay 
ment (s) already made by you towards the tax for that month 
you have to pay a further sum of Rs..... 

.Rupees 
(in words) only . This amount shall be 
paid within twenty -one days from the date of service of this 
notice by remittance into the Government treasury at .. 
or by crossed cheque in favour of the undersigned or by remit 
tance to this office in cash . 

Failing which the amount shall be recovered as if it were 
an arrear of land revenue. 
Place .. 
Date... 

Assessing Authority . 
NOTE : If payment is made by crossed cheque, the crossed 

cheque shall be such as under the State Treasury Rules 
may be received by the Treasury concerned . 


FORM III 
Notice of Final Annual Assessment and Demand . 

( See Rule 10 ) 
То 
(Dealer or person ) 

Take notice that you have been finally assessed under the 
Kerala Surcharge on Taxes Act, 1957 to a Surcharge of Rs....... 
Rupees.. 

(in words) only 
for the year ending the last day of March , 19.... and that after 
deducting the total amount of the monthly payment (s ) already 
made by you towards the surcharge for that year, you have to 
pay a (further ) sum of Rs.. .Rupees . 

(in words) only . This balance of surcharge shall 
be paid within 21 days from the date of service of this notice by 

remittance into the Government Treasury at.......... 
crossed cheque in favour of the undersigned . 

remittance to this office in cash .... 
failing which the amount shall be recovered as if it were an 
arrear of land revenue . 
Place ............. 
Date ... 

Assessing Authority . 
Note : If payment is made by crossed cheque, the crossed 

cheque shall be such as under the State Treasury Rules 
may be received by the Treasury concerned . 


5 


FORM IV 
Notice of Final Assessment and Refund Order 

(See Rule 11) 
To 

(Dealer / Person ) 
Take notice that you have been finally assessed under the 
Kerala Surcharge on Taxes Act, 1957 to a Surcharge of 
Rs..... .Rupees. 

( in words ) only for 
the year ending last day ofMarch 19.... The total amount of 
Surcharge paid by you already is Rs... 
Rupees.. 

. (in words) only , that is 
Rs... 

.in excess of the Surcharge due. 
You may apply for refund of the sum or adjustment of the same 
towards future Surcharge within three months from the date of 
service of this notice failing which the amount shall lapse to the 
Government. 
Place . 
Date........... 

Assessing Authority. 
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Labour and Local Administration Department (Labour ) . 

NOTIFICATION . 
No. 51106 /L2 / 58-1. Dated , Trivandrum , 13th September 1958. 

The following Arbitration Agreement in r spect of the dis 
pute between Sri P. M.Muhammed , Director, Musaliar Industries 
( Private ) Ltd., Quilon , and their workmen represented by 
Sri C. M. Stephen , President, A , T , K M.Employees Association , 
Quilon , is hereby published under Section 10 - A (3 ) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) 

AGREEMENT 
(UNDER SECTION 10A OF THE INDUSTRIAL DISPUTES Act , 1947) 

Between 
Names of Parties 
Representing employer : 

Sri P. M. Muhammed , Director, Musaliar Industries 

(Private ) Ltd., Quilon . 
Representing workmen : 

Sri C.M. Stephen , President, A , T. K. M. Employees 

Association , Quilon . 
It is hereby agreed between the parties to refer the follow 
ing industrial dispute to the arbitration of a person who has 
been a Judge of the High Court to be nominated by Government. 
(i) Specific matters in The interpretation and mode of 
dispute . 

enforcement of the Award in 
I.D No 46 of 1958 of the Indus 
trial Tribunal, Trivandrum in 
respect of the establishment of 
Musaliar Industries ( Private ) 
Ltd., ind their staff with refer 
ence to the ten per cent incre 
ment received by the staff from 
April 1957 over the salaries 
they were receiving from 
M / s. Thangal Kunju Musaliar 

and Sons, Ltd.Quilon . 
( ii ) Details of the 1. Sri P.M.Muhammed , Director, 
parties to the dis 

Musliar Industries ( Private ) , 
pute including the Ltd., Quilon. 
name and address 
of the establish- 2. Sri C. M. Stephen , President, 
ment or under AT. K M.Employees Associa 
taking involved . tion , Quilon. 

Cashew factories run by 
Musaliar Industries (Private ) 

Ltd., Quilon . 
G. 2887 
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the 


(iii ) Name of the Union,- A.T.K. M. Employees Associa: 
if any, represent 

tion , Quilon , 
ing the workmen 

in question 
( iv ) Total number of 

About 1,100 . 
workmen employ 
ed in the under 

taking affected. 
(v ) Estimated number 

900. 
of workmen affect 
ed or likely to be 
affected by 
dispute . 

Signature of the Parties. 
Representing Employer (Sd .) 

Representing workmen (Sd .) 
Witnesses 

1. (Sd. ) 
2. (Sd.) 

By order of the Governor , 

P. I. JACOB , 

Secretary 
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Labour and Local Administration Department 

NOTIFICATION . 
No. 51448|L2|58-1. 

Dated , Trivandrum . 2nd September 1958. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Ms. Harrisons & Crosfield Ltd., 
Quilon and their workmen represented by the Harrisons & Crosfield Staff 
Association, Quilon received by Government on 23-8-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
BEFORE 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 
Industrial Tribunal, Trivandrum 

In2 
INDUSTRIAL DISPUTE No. 101/1956 

Between 
THE MANAGEMENT OF 
MESSRS. HARRISONS & CROSFIELD LTD ., QUILON 

And 

THE STAFF 
OF THAT CONCERN REPRESENTED BY THE HARRISONS & CROSFIELD 

STAFF ASSOCIATION , QUILON . 
Representation : 
1 . 

Sri P. Govindan Nair, Advocate, 
2. Sri K. V. R. Shenoi, Messrs. Menon & Pai, Advocates , Erna 

kulam - On behalf of the Management. 
3 . Sri C. M. Stephen , President, Harrisons & Crosfield Staff Asso 
ciation, Quilon -- on behalf of the Staff . 

AWARD 
The dispute in this case is between the Management of Messrs. 
Harrisons & Crosfield Limited, Quilon and the staff of that concern 
represented by the Harris & Crosfield Staff Association , Quilon and 
the same was referred to this Tribunal for adjudication by. Government 
by Order L. Dis. 27434|56 |DD ., dated 7-12-1956. The issues referred 
are as under : 

( 1 ) Should a ratio of 1 : 2 be maintained between the Upper and 
Lower Division Clerks ? 

( 2 ) Should service be the only . criterion for promotion of clerks 
from Lower Division to the Upper Division ? 

( a ) If so , is the management entitled to use their discretion in 
cases of promotion for valid reasons ? 

( b ) If not, what should be the other factors that should be 
considered for promotion ? 

(3 ) Should tractor drivers be paid a monthly allowance ? 
at what rate ? 
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(4 ) Should an additional increment of one stage each for every five 
years of service or part thereof be given to the employees who have 
put in such service prior to 1947 ? 

(5) Whether the five persons named below who are kept in the 
efficiency bar without assigning any reasons whatsoever should be lifted 
up and the increments and other benefits so far withheld be given to 
them retrospectively ?-1. Sri E. George, 2. Sri J. Norbert Fernandez, 
3. Sri Joseph Sebastian, 4. Sri K. M. Mathew , and 5. Sri Kochu Pillai 

(6 ) What should be the quantum of bonus for the years 1952-53, 
1953-54 , 1954-55 and 1955-56 ? 

( 7 ) Whether the cut in the dealness allowance of the staff is 
justifiable or not ? If it is not justified to what relief are the start 
entitled ? 

( 8 ) Whether the Company s Provident Fund Rules require modifi 
cations ? If so , to what extent ? 

( 9 ) Are the drivers entitled to over- time for work done after 6 p. m . 
on week and after 1 p . m . on Saturdays and on holidays ? 

( 10 ) What should be the outstation allowance that should be paid 
to monthly paid electricians and mechanics ? 

( 11) Is it justifiable for the Management to effect outstation 
transfer without the consent of the concerned staff member ? 

( 12) What should be the office hours on week- days and Saturdays ? 

( 13 ) Has the Management restricted by any conditions or limita 
tions other than any provided under the Shops and Establishments Act, 
the statutory leave facilities provided under the same Act and Rules 
thereunder ? If so , to what relief are the staff entitled ? 

( 14) What should be the leave allowance that should be paid to the 
staff annually when they proceed on annual leave ? 

( 15) Should a special allowance be given to those members of tha 
staff in the Executive and Clerical cadre for work done over and above 
the normal working hours ? If so, at what rate ? 

( 16) Is the Management under any legal liability to restore to 
Sri Aziz, the same status and pay as existed before the date of his 
retrenchment ? If so , to what relief is he entitled ? 

2. The parties as usual entered appearance, filed their respective 
statements and adduced evidence both oral and documentary . On behalf 
of the Association, its Secretary was examined and Exts. W1 to W23 
inarked and proved and the management has examined the Manager 
of the Estates Department (EW1) and the Chief Accountant ( EW2) and 
proved Exts . Mi to M 38 . 

3. The Staff Association had placed before the Management a Momo 
Tandum of Demandy ( Ext. W1) on 24-1-1956 and on failure to settle 
the matters covered thereunder by bilateral negotiations the parties filed 
a joint petition to refer them for adjudication . This reference has como 
up on the basis of the joint petition. 
4. I shall take up the issues one by one in the order of reference. 

ISSUE NO. 1 
5. This relates to the demand of the Association that a ratio of 1:2 
should be maintained between the upper and lower division clerks. The 
Association bases its demand on the following : 
existence, in the Company since 1947 a system of grading whereby this 
employces were classified into three grades. But as there was no fixed 
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scales of pay , the Association presented a memorandum of demands on 
18-7-1949 and on 7-12-1949 at a tripartite conference a memorandum of 
settlement (Ext. W3) was drawn up. Under that settlement a system 
of two grades, upper and lower division was introduced . It was agreed 
in the memorandum of agreement that the Management in consultation 
with H. & C. Staff Association will assign to their employees theli proper 
places in the new scales, on the basis of their present salary, length of 
service and general efficiency. On 27-4-1950 the Management informed 
the Association by Ext. W4 that those of the staff members who were 
receiving Rs. 122 and above on 1-10-1949 would be placed in the upper 
grade. According to the Association this classification on the basis of 
salary was quite unscientific and against the criteria evolved 
Ext . W3 Memorandum of Settlement, but nevertheless it accepted the 
formula tentatively subject to revision in the light of experience gained 
by its implementation. The Association again raised the question by its 
letter dated 19th May 1951 _and it is said , it agreed to postpone con 
sideration of the issue for a period of one year. On the expiry of the 
said period the Association informed the management that the working 
of the grading system has revealed certain grave defects which called 
for rectification . The main defect according to the Association is that 
grading will have no meaning unless there was a ratio between the 
lower and upper grade and unless there was a fixed system of promotion 
from the lower to the upper division . 

6. The Management on the other hand would contend that it is neither 
possible nor practicable to maintain any fixed ratio between the lower 
and upper grades, that since the clerical and monthly paid staff were 
placed in the existing grades in 1949 as agreed to under Ext. W3 and 
in consultation with the Association , the latter is not entitled to agitate 
the matter any further, and that it is purely a management function to 
determine who should be placed in the upper and lower grades. The 
Management would likewise deny the allegation that the Association 
accepted the placing of the staff in the respective grades only tenta 
tively . According to the Management there were no defects 
in the 
existing classification requiring rectification . 

7. Shri Stephen, the President of the Association attacked the 
existing classification on two grounds: (1 ) that it is faulty and the 
grading was done without the approval of the Staff Association . Two 
grades were stipulated in Ext. W3 and the fitment was left open to be 
effected by joint consultation . It was also agreed that grading should 
be effected on the basis of the present salary, length of service and 
general eficiency . But the Company without taking into account the 
service of the employees placed all employees who were receiving 
Rs. 122 and above in the upper grade. Though the management 
in 
Ext. W4 sought the approval of the Association for the grading system as 
evolved by it pushed through the system before approval was 
obtained . Prior to Ext. W4 there were three grades, the first grade 
starting from Rs. 88-8-0 (Rs. 88-8-3-8-148) the second grade with a 
maximum of Rs. 100 (Rs. 55-3-100 ) and the third grade in the scale of 
Rs. 35-2-8-70. It would take nearly 10 years for a person in the 1st grade 
to reach Rs. 122 and hence many employees in the 1st grade under the 
prior system were shoved down to the lower grade along with the 
employees of the 2nd and 3rd grades by the present upgrading on galary 
basis. This was a rule of the thumb withont any rationale or principle 
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behind it. If length of service was also taken into account as stipulated in 

upper grade . 
Ext. W3, more persons would have been placed in the 
· Persons who have longer service than those in the upper grade are in 

the lower grade as would be evident from Ext. W8 list showing the position 
of staff. (2 ) There are altogether 190 staff members employed in the Head 
Office in Quilon and the Branch Offices in Kottayam , Trivandrum and 
Alleppey. Of these only 41 are in the upper grade which works at the 
rate of 20 per cent of the total number of employees. In cases where 
there are two grades there must be some proportion between the lower 
grade and upper grade to enable persons in the lower grade to be promoted 
to the upper grade as vacancies arise in the latter. To get over the 
anomalies caused by the present classification and to rectify the defects 
of the present grading , it is urged the ratio of 1 : 2 between the upper 
and the lower grades has to be maintained. 
8. As against these Shri Govindan Nair, the learned 

counsel 
appearing for the management, contended that the Association had never 
questioned the fitment of employees in the two grades on salary basis 
and the subsequent correspondence between the management and the 
Association would show that the Association has accepted the principle 
that governed the fitment of employees and the grievance, if any was 
confined to individual cases, which too had been set right as early as 1952. 
It was further pointed out that while under the prior system the maximum 
pay of the 1st grade clerk remained at Rs. 140, it was raised to Rs. 325 
under Ext. W3 and that since the maximum pay of the lower division 
clerk was raised to Rs. 168 , some clerks who happened to be in the 1st 
grade under the prior system had to be placed in the lower grade. It 
was also urged that it is purely a management function to fix the number 
of persons in the lower and upper grades according to the nature and 
volume of the work which the concern has to carry on and the calibre 
of persons who could be entrusted with the various duties and that even 
if the demand of the Union to fix up a ratio is acceptable, there is 
absolutely no evidence or data by which a ratio as claimed could be fixed . 

9. It may be necessary at this stage to examine the relevant documents 
filed in this case and see whether they lend support to the claim of the 
Association for maintaining a ratio . Ext. W3 as already stated is a 
memorandum of agreement which besides grouping the clerks in the 
company into two divisions the lower and upper and fixing new scales 
of pay , also provides the method by which the employees will be placed 
in the new scales. Says Clause ( e ) of Ext. W3, " The Management in 
consultation with H. & C. Staff Association will assign to their employees 
their proper places in the new scales. They will take into consideration 
the present salary , the length of service and general efficiency of the 
employee in assigning his place. Failing agreement between the 
management and the Association before 15th February 1950 the disputed 
cases will be referred to an umpire mutually agreed upon , whose decision 
will be binding upon the parties. If the Management 

the 
Association fail to agree on nominating an umpire the disputed cases 
shall be referred to the Industrial Tribunal for adjudication " . Ext. W3 
is dated 7-12-1949 . The next document we come across is Ext. W4 
dated April 27, 1950, a letter written by the Management to the Staff 
Association . In Ext. W4 the Management has formulated certain rules 
which shall govern the placing of the employees in the new scales. Rule 2 


and 


stated that all monthly paid employees who were getting on the 1st 
October 1949 a salary of Rs. 122 and above shall be promoted to the 
upper division . In Ext. W4 the Management also requests the Association 
to send its approval of the grading system in due course. It is true as 
rointed out by Shri Stephen that there is nothing on record to show 
that the Association has given any formal approval of the 

method 
suggested by the Management in the matter of placing employees in 
the two grades . It is equally true there there is nothing on record to show 
that there has been any disapproval by the Association of the proposal 
contained in Ext . W4. Anyhow Ext. 4 does not land us in difficulty 
because the President himself has in the written statement ( vide 
Paragraph 2 ) admitted that the " Association accepted the formula, but 
only tentatively pending revision in the light of actual experience by its 
implementation " . Then we come to Ext. W5 dated 19th May 1951, which 
is a letter addressed to the Management by the President of the 
Association with a memorandum of demands. Paragraph 5 in the Memo 
randum of demands relates to fixing of employees in the new grades and 
the specific demand under that clause was that " those who were place 
in grade " A " by the Company themselves when they first introduced 
the grading schememust be placed in the upper grade of the existing scales of 
pay " . It also enumerates the names of 9 persons who were said to be 
in " A " grade previous to Ext. W3. It may be noted that neither at the 
time when Ext. W4 was served on the Association nor in Ext. W5 was any 
protest made regarding the fitment of employees in the grades on the 
formula evolved under Ext. W4. The claim of the Association , on the 
other hand, was confined to individual cases, of persons who originally 
belonged to " A " grade. It may further be noted that Ext. W5 demand 
was made after one year from Ext . W4 forinula .. The grievance of the 
9 persons formed only one of the many demands under Ext. W5. The 
demands under Ext. W5 were settled by a memorandum of agreement, 
Ext. W6 dated 26th March 1952. Ext. W6 gives new scales of pay to 
clerks and it was agreed therein that the other demands, (including 
that relating to fixing of employees in the new grade) put forth in the 
Association s Memorandum dated 19th May 1951, are waived and that ro 
fresh demands will be made by the Association during the period of one 
year. Thus from Ext. W6 it can be seen that the demand for fixing 
individual cases in the upper grade too was given up by the Association 
as early as March 1952. Of course this matter was again taken up a 
year after and we find a clause in the memorandum of demands Ext. W7 
dated 27th March 1953 to this effect. " There is a strong feeling that 
the grading on implementation has revealed certain defects which call 
for early rectification . The Association has appointed a Committee to 
study the matter in greater detail. I shall be writing to you on this 
point if found necessary in due course" . It goes without saying that 
a reading of the above extract will show that the Association itself was 
not in a position to say definitely what the defects of the system were and 
that the defects they suspected were real. There is no knowing that 
the Association at any time after Ext. W7 studied the matter in greater 
detail or written to the management about any defects , as proposed . 
Years have rolled by and we are now confronted with the demand in 
Ext. W1 charter of demands dated 24th January 1956 to this effect. " AS 
between the upper grade and lower grade a ratio of 1 : 2 must be 
maintained" . 
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10. Now Sri Stephen mainly bases his claim for maintaining a ratio 
between the upper grade and the lower grade on the alleged defects in 
the implementation of the grading system as contemplated under Ext. 
W3. We are still at a loss to know what those defects are and even if 
there were defects in its implementation it is difficult to understand how 
that could form a valid ground for fixing a ratio between the upper grade 
and the lower grade. 

11. Coming to the second ground urged in support of the demand, 
I may state that it is primarily the function of the management to fix 
the number of personnel in each grade according to the volume or nature 
of work involved . Of course this Tribunal will interfere if there has 
been invidious discremination in the matter of selection of employees 
for the higher grade. The Association has no case that work assigned to 
the employees in the upper grade could not be executed unless the number 
of hands is increased. It could not insist that a particular number of 
employees should be in the upper grade simply for the purpose of enlarg 
ing the scope for promotion . It is admitted that when the grading 
system was first introduced in 1947 the proportion of employees in the 
first grade stood at 15 % and it has gone up to 20 % when the scales were 
levised under Ext. W3. Usually the question of maintaining a ratio 
between the upper grade and the lower will go hand in hand with the 
revision of pay scales and it is difficult to fix up a ratio as demanded 
in the absence of any claim for revision of wage scales and without 
proper material regarding the nature of work and the types of employees 
needed for the same. The Association has not furnished any data to 
fix up the ratio or increase the number in the upper grade other than 
pointing out that persons having longer service were left out at the 
time of placing the employees in the upper grade. It is not by increas 
ing the number of employees in the upper grade that grievances, if any, 
of the like nature of individual workers have to be redressed . Hence 
both the grounds urged for increasing the number of employees in the 
L"pper grade and for fixing a ratio are unsustainable and the issue is 
found against. 

ISSUE NO , 2 . 
12. This issue relates to the question of promotion from the lower 
division to the upper division . Even the Association does not contend 
for the position that service should be the only criterion for promotion 
of clerks from the lower division to the upper division . Sri Stephen has 
admitted that it is not their case that service alone should be the cri 
terion but that length of service should be one of the major consideration 
that must weigh in the matter of promotion or in other words prima 
facie and primarily length of service must entitle a person to promo 
tion but the management could refuse him promotion only if for valid 
and prudent reasons it feels that he is not efficient enough for the 
promotion. It was contended on behalf of the Management that pro 
notion of clerks from the lower to the upper division is entirely a 
management function and the right of the management in this respect 
should not be interfered with by laying down any hard and fast rules . 
It is true that no hard and fast rules can be laid down in connection 
with promotions. But there need be little doubt that other things being 
equal service should be the criterion for promotion . It could not also 
be dispated that a good deal of discretion must necessarily rest with the 
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Management in this connection , with this limitation that in the case of 
enployees who are not found fit for promotion the decision should be 
borne out by their service records and their promotion could not be barred 
unless it be for good and cogent reasons. 

ISSUE No. 3 . 
13. Issue No. 3 relates to the demand that tractor drivers should be 
paid a monthly allowance of Rs. 15. The claim is opposed by the Manage 
ment on the ground that the wages and allowances paid to the tractor 
driver are fair and adequate and require no additional special allowance 
to be granted . This issue was not pressed by the President of the Asso 
ciation at the time of argument. Hence the issue is found against. 

ISSUE NO . 4 . 
14. This issue refers to the question whether any additional incre 
ment of one stage for every five years of service or part thereof should 
be given to the employees who have put in such service prior to 1947 . 
The claim for weightage is based on the following facts. The grading 
system was first introduced in the company in 1947 and till then the 
employees were not being given any annual increments . Subsequently 
in 1949 when the scales of pay was revised and the employees were 
classified under two divisions by Ext. W3 Memorandum of Agreement, 
the question of weightage for past services was not considered . But 
the Management by Ext. W4 circular made a proposal to give an enhance 
ment in the pay of the employees ranging from Rs. 5 to Rs. 25 on the 
basis of salary and length of service. Since the implications of the pro 
posal were not fully known to the Association then it did not challenge 
the formula but in actual working the said fixation proved to be extre 
mely inadequate and inequitable so much so that people who have put 
in service ranging up to 40 years have to retire drawing salaries infini 
tely lower than the maximum fixed for their grades. Under the present 
grading system an employee could reach the maximun fixed for the grade 
in 24 years but because of inadequate and inequitable manner in which 
increment was granted under Ext. W4, even persons who have 40 years of 
service to their credit could not reach the maximum in their respective 
grades. So the Association has made the present. demand that an 
additional increment of one stage for every five years of service niay 
be granted . 

claim is stoutly opposed by the Management, on two grounds : 
( 1 ) past service was given due consideration when the clerks were 
fitted in the new grades and the same was done with the full knowledge 
of the Association . Proper weightage was given for past service and 
no hardship has been caused to employees who have put in service rang . 
ing up to 40 years and ( 2 ) the demand now made is belated and 
unsustainable . 

16. Sri Govindan Nair , stressed that the services before 1947 was not 
a factor which came into existence in 1956 , that on this question a 
definite rule was given in Ext. W4 but the same was not challenged or 
mooted at any relevant time, that in Ext. W5 weightage was not even 
put forward as a general claim but was limited to the 9 employees whom 
the Association wanted to upgrade, that in Ext. W7 in 1933 no demand 
at all for weightage was made and that since the claim was put forward 
in January 1956 the same has to be negatived as belated. He urged 
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further that the question of weightage, if at all, could be raised only 
when the demand for revision of wages is raised hereafter and that it 
could not be considered in isolation . He expressed the view that equity 
could be invoked only when by inadvertance or mistake some right which 
the employees had , has not been pressed or raised in time. 

17. Now the case of the Association is not that no weightage was 
giren when fixed pay scales were introduced in 1949 but that the weigh 
tage that was given was inadequate and defective. 

The Management 
considered the question of giving weightage at the time of fixation of 
new pay scales and they formulated a specific rule or formula for the 
purpose based on length of service and it was implemented after inform 
ing the Association about it . Seven years have passed since the 
employees were fitted in the new scales and the Association has not put 
forward the claim for additional increments as a general case at any time 
before January 1956. Of course in May 1951 the question of fixing 
employees in the new grade was raised under. Ext. W5 memorandum of 
demands. But there too the weightage that was asked for was in regard 
to 9 persons only and even this claim was abandoned in March 1952 
under Ext. W6. Thereafter in March 1953 the Association placed cer 
tain demands under Ext. W7 but that memorandum does not contain 
the claim for additional increments . It is too much to think that it was 
by mistake or inadvertance that this matter was left out or was not 
raised as a general case all these years and the only inference to be 
drawn , under such circumstances, is that the Association did not con 
sider that there was any grievance on the weightage given in 1949. 
Thus it can be seen that the case for weightage which Sri Stephen now 
stresses with so much vehemence was given up as early as 1952 itself, 
i.c., long before he had the privilege to espouse it in 1956 . 

18. On the merits, too , I do not think , the claim is entitled to 
succeed . The main grievance seems to be that since proper weightage 
was not given, persons having longer service could not reach the maxi 
mum fixed under the new scales before retirement. There is no rule 
that when a scale is fixed to run for a span of 20 or 24 years , all the 
employees could aspire to leach the maximum before retirement ; 
neither is it practicable to formulate running scales to enable one and 
Call to reach the maximum . The employees in this concern were getting 

yearly increments even before fixed scales of pay were roduc in 1949. 
WW1 the secretary of the Association has deposed that even before 
1947 the staff members were getting yearly increments and some staff 
members have even obtaind double and trible increments. The pay 
scales and weightage under Ext. W4 were the scales of pay and weigh 
Lage fixed for the staff members of the Cochin and Kozhikode branches 
of this Company in the Krishna Rao Award in which the staff members 
of the Quilon Office were not parties. The benefits of the Krishna 

Rao 
Award were made applicable to the staff members under reference by 
Exts . W3 and W4. There has not been any demand by the staff members 
of the other branches for additional weighiage and so any change in the 
wugo scales of the staff members in the Quilon Omce alone will create 
unrest in the other branches and so in the interests of peace in the indus 
try , aput from other considerations, it is only just and proper that a 
matter which has been settled years back is not reopend. For the reasons 
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stated above, the claim of the Association for additional increment to the 
employees who have put in service before 1947 has to be disallowed . 
Issue found accordingly . 

ISSUE NO. 5 . 
19. This issue refers to the case of five staff members Messrs. Earnest 
George, J. Norbert Fernandez , Jose Sebastian , K. M. Mathew and 
K. Kochu Pillai who have been held up on efficiency bar respectively 
from July 1952, 1953, 1954, 1955 and 1956. The point referred for adjudi. 
cation is whether the efficiency bar in their cases should be lifted 
up and whether the increments withheld should be given to them 
retrospectively . Since the reference the efficiency bar was lifted in re 
gard to the first four of the employees in 1956 and they were given their 
normal increments from 1956 onwards. 

20. It is alleged that the Management has not cared to show or 
allege any reason for imposing the bar nor were the concerned employees 
afforded an opportunity to vindicate their position against the denial of 
their increments . 

21. The Management at first set up a common defence in regard to 
all the five employees that the efficiency bar was applied to the five staff 
members for proper and justifiable reasons. It was also contended that 
the discharge of duties by all the five employees was unsatisfactory and 
that they were given an opportunity to vindicate their position. Later 
on the Management by petition dated 26-7-1957 sought to amend the con 
tention in regard to Sri K. Kochu Pillai on the ground that by inadvert 
ence it was mentioned in paragraph 9 of the reply statement that the 
efficiency bar was applied to Sri K. Kochu Pillai also and that it is in 
correct. According to the amended statement Sri Kochu Pillai was the 
Engine driver of the Saw Mills department of the Company, the maxi 
mum of his salary was Rs. 85 and no efficiency bar was applied to him 
and he is not entitled to any relief. 

22. I shall first take up the case of the first four employees. Sri 
Stephen urged that it is an accepted principle that the increment of an 
employee in the graded scale should not be withheld unless it be on 
grounds of inefficiency or misconduct and that in any case he must be 
given a chance to vindicate his position . He pointed out that in the case 
of the employees under reference the employees were neither informed 
as to why the efficiency bar was applied to them nor were they given 
any opportunity to put up their defence. He referred to Rule No. 1 in 
Ext. W4 which provides that all monthly paid employees will earn incre 
ments unless stopped for sufficient reasons and argued that in so far as 
the increments were held up without assigning any reason to the know 
ledge of the employees, the application of the efficiency bar was quite un 
justified and has to be lifted as from the date of the imposition . 

23. Sri Govindan Nair tried to justify the action of the Management 
by arguing that the application of the efficiency bar is a Management 
function and that in so far as the Association has not alleged lack of 
bona fides on the part of the Management or that extraneous considera 
tion influenced it, the decision of the Management should be upheld . It 
could not be disputed that the application of the bar is a management 
function , but that function has to be exercised in consonance with certain 
accepted principles and not arbitrarily . The normal rule is that the 
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employees should have the benefit of regular annual increments apart 
from causes peculiar to particular employees as for example , misconduct 

It also goes without saying that if the normal 
or gross inefficiency . 
increment is withheld on grounds of inefficiency or misconduct, these 
should be let known to the employees concerned and they be given an 
opportunity to vindicate their position . In this case, though the Manage 
ment in its written statement would deny the allegation that no oppor. 
tunities were given to the employees, has not. produced any record to 
show that the employees were told about the reason for withholding their 
increments or any opportunity was given to explain their position . Fur 
ther EW1 the Manager of the Company when examined has admitted that 
he has no direct personal knowledge about the persons who were held 
up on efficiency bar. Thus not only were the employees not told about 
the bar but no attempt was made by the Management to convince this 
Tribunal that it was for valid reasons the impugned action was taken 
against the employees. Hence it has to be held that the Management 
was not justified in applying the efficiency bar to the first four of the 
employees mentioned in the issue. It follows that they are entitled to the 
increments and other benefits withheld from the respective dates of the 
imposition of the bar . 

24. The case of Sri K. Kochu Pillai remains. As regards this employee 
a new plea has been raised in the additional reply statement of the 
Management. The stand now taken up by the Management is that this 
Kochu Pillai had only a fixed salary and hence no question of increment 
or efficiency bar would arise in this case. According to the Association 
Sri Kochu Pillai, Engine Driver attached to the Saw Mills Department was 
a technician and all the employees of the company were grouped under 
two grades and the Management was all along treating him as belong 
ing to the lower grade. In support of this averment Sri Stephen refers 
to Clause ( 1) in Ext. W9 memorandum of settlement dated 23-12-1952 
between the Management and the Staff Association and the sworn state 
ment of EW1 the Manager . In Ext. W6 memorandum of settlement it 
was agreed that all the staff members will be given a flat increment of 
Rs. 5. But since some of the staff members were not paid this incre 
ment, the Association had to make a demand on that and Ext. W9 came 
into being. In Ext. W9 Clause ( 1 ) it was agreed that " Mr. K. Kochu 
Pillai of the Saw Mills Department will be given an increment of Rs. 5 
per month in his salary as from 1st March 1952 and the efficiency bar 
in his case will be considered to be atRs. 85 as a special case ." Mr. London 
in his deposition has admitted that by the application of the Krishna Rao 
Award in this concern, the clerical, technical and supervisory staff were 
brought under two grades and that for the salary and allowance all these 
people were treated as belonging to the staff. 

25. Sri Govindan Nair argued that Sri Kochu Pillai was being paid the 
maximum pay given to engine drivers and it was by mistake he was 
treated along with the staff members in Ext. W9. But I may state that 
the Management has not tried to prove this contention and the evidence 
from the Management side even goes to the extent of disproving it. 
Mr. London in the witness box has not stated that the statement in 
Ext. W9 about the efficiency bar regarding Kochu Pillai was made by 
mistake or that Kochu Pillai stands on a different footing from 

staff 
members or that he is not a technician . Prima facie efficiency bar can be 
applied only in the case of an employee on graded scale. Further, if is 


a matter of fact Sri Kochu Pillai does not come in any of the two grades 
under Ext. W3 and he was given a fixed pay as is now contended, that 
could very well have been proved by the production of relevant 
records. That has not been done in this case. Thus in the face of the 
evidence both oral and documentary referred to above the only inference 
possible is that Sri Kochu Pillai was treated as belonging to the lower 
grade and since the Management has admitted that his increment was 
not withheld on account of inefficiency, he must be given his due incre 
ments from the date from which they have been stopped by the Manage . 
ment. It follows that he is entitled to get all the increments and other 
benefits of the staff employees belonging to the lower grade from the 
date on which they have been withheld . Issue found accordingly . 

ISSUE NO. 6 . 
26 . Bonus : The claim for bonus relates to four years 1952-53 , 53-54, 
54-55 and 55-56 . For 1952-53 the members of the staff were paid 212 
months basic salary as bonus, for 53-54 two months basic salary and for 
the next two years 2 12 months basic salary as bonus. The prayer of 
the Association is that the staff members be paid at the rate of 4 months 
total wages or such higher sums as may be found to be due under the 
Bombay formula . According to the Association the company has earned 
bumper profits during the years under reference, justifying the above 
demand. 

27. The Management would stoutly oppose the claim . It is stated 
that there are no surplus profits available after meeting the prior charges 
for the payment of any higher amount of bonus for the years in question . 
They also deny the averment that the above years were periods of bum 
per profits . As for the claint for bonus for 1952-53 they have raised the 
additional contention that it is belated and stale . It is also contended 
that the contribution made by members of the staff in the earning of 
profits connected with the agency business of the Company is compara 
tively small and so the profits accruing therefrom has to be excluded from 
the profits for the purpose of computing the surplus profits. 

28. Harrisons and Crosfield Ltd., is a sterling company incorporated 
in London and its activities are diverse and worldwide. The company has 
two branches in India, one in South India and the other in Calcutta . 
The South Indian branch has its headquarters at Quilon with six esta 
blishments at Quilon , Fort Cochin , Kozhikode, Alleppey , Kottayam and 
Trivandrum . At Quilon it has three factories consisting of a Saw Mill, 
Tile Works and an Engineering Workshop. Besides it acts as agents for 
a number of Estates, for insurance companies, shipping companies etc. 
It has a common balance sheet for the entire business including all its 
branches run throughout the world and separate profit and loss state 
ment for each branch , showing the trading results of each branch . 
Though the Association in its rejoinder has raised the contention that 
for assessing the surplus profits the world profits position must be taken 
into account, it did not press the same at the time of the argument and 
the Association confined its claim on the trading results of the South 
Indian Branch alone. 

29. It is now more or less settled that the claim for bonus would be 
admissible only if the business has resulted during the years in question 
in sufficient profits after meeting certain prior charges. According to 
the Bombay formula , distributable surplus has to be ascertained after 
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providing from the gross profits for (1 ) depreciation , (2) rehabilitation , 
(3) return at 6 per cent on the paid up capital, (4 ) return on the work . 
ing capital at a lesser but reasonable rate, and (5 ) an estimated amount 
in respect of the payment of incometax . In this case the Management 
has filed several statements showing the profit position along with state 
ments claiming prior charges according to the above formula, many of 
which are disputed by the Association . 

But before I pass on to a con 
sideration of the claims and contentions of the parties in this regard, I 
shall dispose of the preliminary point raised on behalf of the Manage 
ment that the claim for bonus for the year 1952-53 is belated and hence 
it has to be disallowed on that ground. 

30. The financial year of the company ends by the 30th of June every 
year and usually the bonus for the year will be disbursed before the end 
of the current year viz ., December. The bonus for the year 1952-53 
( ending June 1953) was as usual paid to the staff members in the month 
of December 1953. Sri Govindan Nair pointed out that the staff members 
accepted the bonus declared without any protest and that the first time 
any demur was made in regard to the quantum paid was after the 
declaration of bonus for 1953-54 in December 1954. It was also pointed 
that the resolution of the Association Ext. M23 dated 20th December 
1954 demanding higher bonus for 1952-53 and 1953-54 will indicate that 
the demand for higher bonus for 1952-53 was considered by the Associa 
tion only in December 1954 and that there had not been any earlier 
resolution for the claim . 

31. Sri C. M. Stephen on the other hand advanced two arguments in 
support of the claim ( 1 ) the wording of the issue preludes any such con 
tention being put forward , and ( 2 ) if the bonus was accepted, it was 
accepted in ignorance of the profit position . He urged that this is a 
reference that has come up by joint application , that the issue that was 
framed and submitted by both parties covers the year 1952-53 also and 
hence the plea of belatedness must be deemed to have been waived by the 
Management. 

32. It could not be disputed that bonus being payable from the profit 
of the year for which it is claimed, demand for bonus for the past years 
could not ordinarily be allowed where accounts for those years have been 
settled and that such accounts should not be reopened unless valid reasons 
are adduced to do so . Let us examine whether the reasons alleged are 
valid as would justify the reopening of the accounts. 

33. The first ground urged in support of the claim , on scrutiny, can 
be seen to be without basis . The Association has sent the resolution 
with a covering letter Ext. M22, by the President . In Ext . M24 dated 
the 24th December 1954, the Management has stated in clear terms that 
regarding the quantum of bonus for. 1952-53 there had been no demand 
up to then and that they consider the claim to be unsustainable in Decem 
ber 1954. When the present claims were raised in 1956 discussions on the 
various demands including bonus took place between the Management and 
the Association, in some of which they have been able to arrive at certain 
settlements but since all the issues could not be amicably settled both 
parties agreed to refer them for adjudication . Ext. W22 is the letter 
given by the Management to the Association stating that they are pre 
pared to join the Association in a petition to the Government for refer 
ence of the issues for adjudication by an Industrial Tribunal without 
prejudice to the contentions of both parties and in the annexure to 
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Ext. W22 which shows the issues on which discussions took place, the 
Management has clearly omitted to offer any additional bonus for 1952 
53. Thus there has been no waiver of objection by the Management re 
garding the claim for 1952-53 and the issues can be seen to have been 
referred for adjudication without prejudice to the contentions of either 
party . Hence there is no point in contending that since in the issue 
referred the claim for 1952-53 is also included the Management is pre 
cluded from raising the objection on the ground of belatedness . The 
second argument advanced that it was because the Association was not 
aware of the profit position that the demand happened to be made in 1954 
December by Ext. M23 resolution cannot also stand, in view of the fact 
that the profit position admittedly was not known to the Association even 
when the claim was made in December 1954. It may further be noted 
that no explanation is offered in Ext. M23 for making the claim a year 
after bonus for 1952-53 was disbursed. If as a matter of fact the delay 
was occasioned by the ignorance of the Association as to the extent of 
the profits made by the company during the previous year, that fact 
could well have been stated in Ext. M22 or M23. WW1, the Secretary 
of the Association has no explanation to offer for the delay when he was 
examined in the case . The Chief Accountant of the Company as EW2, 
on the other hand, has sworn that the staff members received the bonus 
given for 1952-53 without any protest and that it was only when the 
Company announced the bonus for 1953-54 and made payment for the 
year that the Union asked for more bonus for 1952-53. His evidence 
on this point stands unchallenged and I accept it . Thus the only inference 
to be drawn is that the staff members accepted as final the bonus volun 
tarily given for 1952-53 and in next December when the Management 
declared a lesser bonus for 1953-54 the Association for the first time 
took it into its head to make the demand and agitate for the previous 
year also . It may be noted that in a similar case in which the demand 
was made 15 months after the close of the financial year and 6 months 
after the receipt of the bonus, the Labour Appellate Tribunal rejected the 
claim on the ground that it was belated (1954 LAC 502 ) . Here the 
demand was made after one year of the receipt of bonus and 18 months 
after the close of the financial year. There have been several rulings 
of the Labour Appellate Tribunal consistently holding that unless the 
demand is made within a reasonable time and unless the delay is pro 
perly accounted for , it was not right to reopen settled accounts for 
the purpose of granting bonus. (1955 ( 1 ) LLJ 530 ; 1954 ( 1 ) LLJ 21 ) . 
For the reasons stated above the claim for bonus for 1952-53 has to be 
rejected . After the Management argued the case and the Association 
replied to the arguments , its President filed in court a minute book 
of H & C Staff Association and a letter of the Management dated 
16th August 1956 and prayed by application that they 

may be 
admitted in evidence. The petition was stoutly opposed by the 
Management. These documents were all along in the possession of the 
Association and no justifiable grounds are shown for their non -pro 
duction at the evidence stage. Further on going through the docu 
ments I do not think that they are helpful in establishing that the 
ciaim for 1952-53 is not belated . Hence I refused the prayer to admit 
those documents in evidence. 

34. Now I shall deal with the claim for bonus for the three subse 
quent years. The profit and loss statements Ext. M14 , M17 and M20 
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disclose a net profit of Rs. 5,40,437, Rs. 7,08,780 and Rs. 7,69,786 respec 
tively for the years 53-54, 54-55 and 55-56 . 

The figures given in the 
profit and loss statements have not been challenged by the Association. 
The Management has filed work sheets or statements of surplus or 
deficiency of profits for the respective years. The method adopted for 
arriving at the surplus or deficiency profit is the same for all the three 
years. of the prior charges claimed by the Management the Associa 
tion has disputed mainly depreciation and rehabilitation cost and return 
on capital and return on reserves employed as working capital. The 
Association has also objected to the grant of any return on the item 
shown as cash in hand in the split up statement regarding capital 
employed. 

35. The Management has filed two sets of statements in respect of 
the cost of depreciation and rehabilitation , capital and reserve, one 
before evidence was started and the other after the Chief Accountant 
of the Company was examined in Court . The two sets of statements 
are at variance with one another both in regard to the method of 
calculation and the figures arrived at. Those filed earlier are Exts. 
M13 to M21. Of these Ext. M13 is the statement of surplus or defi 
ciency of profits for the year ended 30th June 1954 supported by 
two schedules , the first schedule showing computation of depreciation 
and rehabilitation for the year and the second schedule showing the 
capital and reserves employed for the year. Ext. M16 is a similar 
surplus or deficiency profits statement supported by two schedules, 
a3 above for 1954-55 and Ext. M9 is similar statement for 1955-56 . 
Ext. M15, M18 and M21 are statements of agency profits for 53-54, 
54-55 and 55-56 respectively . According to the first schedule to M13, 
M16 and M19 the depreciation and rehabilitation cost of the building , 
plant and machinery of the Quilon establishments was arrived at on the 
basis of the revalued cost of the building , plant and machinery as at 
30-3-1955 plus additions less sales till 1953 and by dividing the same 
by 15. But so far as the building , plant and machinery of Cochin and 
Kozhikode are concerned the method adopted was to multiply their 
written down value as on 30-6-1947 by 2.7 and divide the resulting 
sum by 15. When this computation was challenged by the Association 
at the time of the cross - examination of the Chief Accountant, the 
Management filed Ext. M33 to M36 showing the depreciation and 
rehabilitation cost by another computation . In Exts. M33 to M36 for 
building, plant and machinery acquired after 1940 their original cost 
alone is given and only for buildings acquired before 1940 a multiple 
of 2.25 and for plant and machinery acquired before 1940 a multiple 
of 2.7 is used . For buildings the life is given as 30 years and for plant 
and machinery acquired before 1940 their life is given as ten years 
and those acquired after 1940 as 15 years, from the respective years 
of demand. The Management also later on filed statements showing 
surplus or deficiency profits on the basis of the figures arrived at in 
Exts . M33 to M36 . 

A comparison of the figures in the two sets of 
surplus and deficiency statements shows that while the earlier state 
ments give a surplus profit of Rs. 23,981 for 1952-53 and a deficiency of 
Ps. 2,75,313 , Rs. 261,935 , and Rs. 81,656 for 1953-54, 1954-55 and 
1965-56 respectively, the corresponding figures under the later statements 
de Rs. 1,27,198 profit for 1952-53, Rs. 1,77,168 deficiency for 1953-54, 
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Rs. 1,60,059 deficiency for 1954-55 and Rs. 7,223 profit for 1955-56 . So 
also while under the earlier statements the capital stood at Rs. 60,74,730 , 
Rs. 69,27,335, Rs. 80,86,509 and Rs. 90,96,679 respectively for the four 
years from 1952-53 to 1955-56, the corresponding figures under the 
later statement are Rs. 38,62,889, Rs. 47,63,180, Rs. 59,56,382 and 
Rs. 70,30,432. The representative of the Management wanted the calcu 
lations made under Exts . M33 to M36 and the surplus profit statements 
prepared in accordance therewith to be accepted . 

36. Now I shall take up the disputed items. The first is in regard 
to the claim for depreciation and rehabilitation . As for depreciation it is 
now well settled that only normal depreciation allowable under the 
Incometax Act and not additional or initial depreciation should be made 
a prior charge for the purpose of ascertaining the available surplus. 
The claim for rehabilitation was stoutly opposed by the Association . 
Sri Stephen attacked the earlier statements relating to rehabilitation 
on the ground that they do not show the original cost 

of plant, 
machinery and building or the dates of purchase and that there is no 
evidence adduced to find out their life and the cost of replacement. 
According to him the second statement ( Ext. M33 to M36 ) though it 
gives the original cost of building , plant and machinery, could not be 
accepted in so far as it does not disclose the specific items of assets, 
the dates of their purchase, the life of the assets, the probable cost of 
replacement and the depreciation fund at the command of the Manage 
ment. It is also contended that the company is possessed of immense 
reserve funds which could be utilised for rehabilitation and it is pur 
posely withholding the balancesheet with a view not to divulge the 
reserve position . Sri Stephen also questioned the statements produced 
regarding the capital employed. When the statements produced by the 
Management were seriously assailed by the Association , the Manage 
ment almost at the close of the arguments filed a petition praying that 
it may be given an opportunity to call quotations etc. to ascertain 
the replacement cost of the plant and machinery and buildings and 
produce statements to show the annual rehabilitation requirements and 
to allow them to produce further statements regarding the capital 
employed . This prayer was seriously opposed by the Association . The 
Association has been disputing the claim for rehabilitation from the 
very start and the Management had every opportunity to let in evidence 
in this regard and to do the needful in the matter of properly ascertain 
ing the replacemen cost of the plant and machinery and buildings. 
In fact the Management was allowed to let in additional statements 
even after the chief accountant s examination had been completed. That 
was when the figures under the earlier statements relating to rehabili 
tation cost were challenged in the cross - examination of the chief 
accountant. The onus is strictly on the Management to satisfy this 
Tribunal by positive evidence as to what amount, if any , should be 
allowed for rehabilitation as a prior charge. Being fully alive to this 
aspect the Management was prepared to stand or fall by the statements 
they have filed and so I did not consider it fair or proper to grant the 
prayer to let in additional evidence at the final stage of arguments. 

37. Regarding the claim for rehabilitation, ever since the Bombay 
formula was evolved the Labour Appellate Tribunals and the Supreme 
Court have consistently held that to sustain a claim to this item there 
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must be positive evidence to show the age of the plant, machinery 
and building, the period during which they require replacement, the 
cust of replacement, the amounts standing in the depreciation and 
reserve funds and to what extent the funds at the disposal of the 
Company would meet the cost of replacement. 

(Ganesh Flour Mills 
Co., Ltd., Kanpur v . Ganesh Flour Mills staff Union, Kanpur 1952 LAC 
172 ). In Alcock Ashdown and Company Ltd., u their workmen ( 1952 
LAC 310 ) the Labour Appellate Tribunal held that concerns have 
become rehabilitation conscious after the Full Bench decision and so the 
rehabilitation claims have to be scrutinised carefully . It also refused 
to act on the statement of the General Manager of the Company regard 
ing the claims for rehabilitation . In Bihar Sugar Mills case the Labour 
Appellate Tribunal followed the criteria formulated in Ganesh Flour 
Mills and its workmen in the matter of adjudging claims regarding 
rehabilitation. In the dispute between Bombay Gas Co., Ltd., and their 
workmen (1955 (ii) LLJ 151) the Labour Appellate Tribunal held that " the 
question, as to how much should be allowed in terms of our formula 
for rehabilitation, replacement and modernisation of machinery and 
plant is a question of fact depending upon the evidence which is pro 
duced. The claim of the concern to such prior charge for rehabilita 
tion has to be established by appropriate evidence . Reasonable parti 
culars of the plant to be renewed , its expected future life and the 
cost of replacement are questions of fact which must be proved to the 
satisfaction of the Tribunal" . The Labour Appellate Tribunal in Dhran 
gadhra Chemical Works Ltd., v . its workmen ( 1956 ( i) LLJ 475 ) while 
affirming the principles enunciated above observed further that the 
necessity for "closer scrutiny of the evidence becomes greater, when 
in making up its own business account for the purpose of ascertaining 
its distributable profits, the management of the company does not 
consider it necessary to make any special provision in the account for 
rehabilitation beyond what has been ordinarily provided for in respect 
of depreciation . Lastly the Supreme Court in Ganesh Flour Mills Co., 
Ltd., v . their workmen (Vol. XIV FJRI) has also found that the data 
necessary for the computation of the rehabilitation charges are: 

( 1 ) Dates of purchase of machinery or of erection of building as 
the case may be, together with the cost incurred for the same. 

( 2 ) The number of shifts for whic the concern has been working. 

( 3) The existing depreciation fund and evidence as to the life of 
the machinery and building. 

38. Now in this case the evidence on the claim for rehabilitation 
consists of the testimony of the chief accountant of the company and the 
statements referred to above . Of the statements filed , the earlier ones 
were not relied on by the Management itself at the time of arguments. 
The amended statements Exts . M33 to M36 were filed long after 

the 
examination of the chief accountant and in fact it was not proved 
by anybody . The Association also had not the opportunity to test the 
correctness of their contents by cross -examination . These statements 
are supposed to give the original value of the assets , the building, plant 
and machinery. A multiple of 2.7 and 2.5 are used in respect of 
plant and machinery and building acquired before 1940. A life of 30 
years is given to buildings while plants and machinery installed before 
1940 is given a life 10 years and those installed after 1940, 15 years. 
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The chief accountant who was examined with reference to earlier state 
ments wherein the calculations were made on an entirely different basis , 
does not know details regarding the items mentioned in the statements 
and has even admitted that he could not say how old each machinery 
is . He could not also swear to specific items of building, plant and 
machinery owned by the Company. The statements also do not disclose 
the particular items of buildings, plant and machinery. The chief 
accountant being ignorant of the age of the machinery is naturally 
not in a position to say when the plant and machinery require replace 
ment or what its probable cost will be. To a question put in cross 
examination " Have you valued on an expert level building, plant and 
machinery, what it would be after 15 years ? the answer was No . 
The answer given to the next question asked is also interesting. Ques 
tion : " So the 2.7 multiple you have asked for is not on the basis 
of the probable or prospective cost 15 years hence ?" Answer : " No, 
it is on the basis of the Bombay formula " . Further there is absolutely 
no evidence to substantiate the appreciated value of the building , plant 
and machinery given in the second set of statements. Thus apart from 
the statements which stand by themselves, no attempt even was made to 
substantiate the claim by leading evidence regarding details or parti 
culars of the plant, machinery or buildings, or details as to the items 
requiring replacement or as to their future useful life or as to the 
amount required to rehabilitate them . 

39. Again the company has not chosen to disclose the depreciation 
fund or the reserve at its command . It is admitted by the chief 
accountant that the life of each asset is estimated when they are pur 
chased and a certain percentage is charged every year towards depre 
ciation . He further elaborates the method of providing for deprecia 
tion. Says the witness " The depreciation is related to the block value. 
We determine the probable life of an asset. For example, if an asset 
is estimated to have life for ten years one -tenth of the block value 
will be shown as the depreciation " . Later on the chief accountant says 
that the depreciation that is deducted is not funded in Quilon . That 
shows that the company in London is deducting each year the deprecia 
tion which may either be kept as a separate fund in the Head Office 
or may be accumulated in the General reserve of the company. It is 
also admitted by the chief accountant that the South Indian Branch 
carries on its business with the funds supplied by the Company and 
that whenever there is surplus, remittance is made back . The surplus 
remitted back must necessarily include the profits of the Company . Sri 
Govindan Nair argued that so far as this branch is concerned it has no 
reserves other than those earmarked for specific purposes and the com 
pany has every right to do in any manner it likes with the profits after 
satisfying the claims of the workmen for bonus and the workmen 
can have no right to demand that the rehabilitation charges should be 
met from the funds remitted to the Head Office or from the General 
reserves of the Company. But I may state that when admittedly every 
year depreciation is being charged and realised by the Head Office 
and profits earned by the branch are being remitted to the Head Office 
and are being accumulated in the General reserve fund or any other 
fund at its command, it is the bounden duty of the Company to disclose 

G. 2825 
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the reserve position to enable this Tribunal to know the extent to which 
the funds at the disposal of the Company could be made available for 
replacement. It was urged on behalf of the Association that the Com 
pany has unlimited resources, that its General reserves and other reserves 
amount to more than three times the block value and that it was 
with a view not to reveal the reserves at the Company s disposal that 
the balance sheet has not been produced in spite of demand made by 
the Association . The Company, in the face of this assertion ought 
to have produced the balance sheet and apprise the court of the reserve 
position. As it is, it is not possible to estimate the extent of the funds 
which are at the disposal of the Management and which could be applied 
in part towards rehabilitation . 

40. From the foregoing it is clear that the Management has failed 
to substantiate the claim regarding rehabilitation and it is impossible 
to form even a rough estimate of the additional cost which would be 
required per year for rehabilitation in excess of the normale deprecia 
tion allowable under the Incometax Act. Hence this Tribunal is left 
with no alternative but to reject the claim for depreciation and rehabili 
tation except to the extent of the ordinary depreciation allowable by the 
Incometax Act. 

41. The next item objected to is return on capital. Here too two 
sets of figures for the years in question are given as representing the 
capital. While under Exts. M13, M16 and M18 and M19 6 per cent 
interest is claimed on capital amounting to Rs. 69,27,335, Rs. 80,86,509 
and Rs. 90,96,679 respectively for the years 1953-54, 54-55 and 55-56, 
the corresponding figures for the respective years under the new work 
sheet produced are Rs. 47,63,180, Rs. 59,56,382 and Rs. 70,30,432. The 
Management at the time of the argument claimed interest only on the 
second set of figures. According to the Management the capital is 
composed of Head Office balance, profit and loss balance, branches net 
balance and the fixed assets comprising of land, buildings, machinery 
and plant. 

Sri Stephen argued that normally only the share capital 
of the concern is entitled to any return and there is no evidence in this 
case to show that the first of the three items above viz ., Head Office 
balance, profit and loss balance and net balance form part of the share 
capital of the Company . He also pointed out that if these amounts 
formed part of the share capital the Management could easily have 
proved the same by the production of the balance sheet or other docu 
ments in the possession of the Company. It was also pointed out that 
capital is a fixed amount and could not be fluctuating as is seen from 
the worksheets produced , that the amounts shown as Head Office balance 
are advances made by the Company to the branch and as such they are 
not entitled to claim any return . As for the fixed assets he conceded that 
their value be taken as capital invested in business. As has been pointed 
out by Sri Stephen no records have been produced to show that the 
first three items formed part of the share capital and in the absence of 
evidence they could at best be reckoned only as the reserves of the 
Company allocated to the Quilon branch. So only on the capital invested 
in fixed assets the Management can claim 6 per cent interest. 

42. The Company has claimed 4 per cent interest on reserves employ 
ed as working capital. Under this head the company has included 
Rs. 31,97,641, Rs. 24,21,063 and Rs. 17,81,070 for the years 1953-54, 
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51-53 and 55-56 respectively . In the split up statements of capital 
employed for these years (Exts . M27, M28 and M29) an amount of 
Rs. 22,33,633, Rs. 24,03,476 and Rs. 16,57,544 is shown as cash . Sri 
Stephen raised two-folds objection to the grant of any return for the 
amounts shown as reserve as well as the amounts shown as cash . It was 
contended that before a return can be allowed on reserves employed 
as working capital it must be proved that the amount on which return 
is claimed was actually utilised in the business and the company having 
failed to prove that it was actually employed in the business and for 
what period during the periods under reference, no return should be 
allowed . As for cash in hand, Sri Stephen urged that it could not be treat 
ed as reserve and the same being idle money could not fetch any return . It 
as has been laid down in a series of decisions that no return could be 
allowed on the amount of cash in hand. In Greaves Cotton and Company 
Ltd., and their workmen ( 1957 (i) LLJ 418 ) the Appellate Tribunal 
has held that no distinction can be drawn between the cash in hang 
and the amount in current deposit with banks and that no return can 
be allowed on the amounts of cash in hand , as on reserves. (Vide Bom 
bay Mill Owners Case 1952 (i) LLJ 518 and the General Electric Com 
pany and their workmen 1956 (ii) LLJ 113 ) . In 1952 (i) LLJ 518 
the Labour Appellate Tribunal while upholding the decision of the Lower 
Tribunal disallowing the claim for return on cash in hand observed 
that cash stands on a different footing from reserves and that it is an 
indeterminate amount fluctuating from day to day and it would be 
pretentious to say that all such cash comes from reserves . In this 
case there is absolutely no evidence to show that any portion of this 
item has come from reserves or that it has been employed in the business . 
The chief accountant when examined has not said anything about the 
cash in hand. The claim , in fact, is not made on the ground that 
it was actually used for the business but that it is kept for the purpose 
of the business. Even on this there is no proof and as has been consist 
ently held in the decisions quoted åbove the claim for return on this 
item of cash in hand has to be refused . 


43. Regarding the claim of 4 per cent interest on reserves used as 
working capital, the Chief Accountant has sworn that the reserves and 
the Head Office balance etc. were actually employed during the respective 
years. The reserves as shown in the various statements is made up of 
the following items, Engineering stock reserve , Furlough, Taxation and 
Shipping: clainis . Over and above these, the Head Office balance, profit 
and loss balance, branch net balance also are said to have been used as 
working capital. The Accountant has sworn that provision for taxation , 
shipping etc. are made for accounting purposes only and the shipping 
claim reserve is made to meet contingent liability which may arise . 
The Management subsequently filed split up statement of capital employed 
in the business in which amounts employed as capital are classed under 
three heads debtors less creditors, stock and cash . I have already 
disposed of the claim of return on cash . It can be seen from Exts. M26 
to M29 statements that a good portion of the working capital has been 
converted into stock during the years in question. The chief accountant 
has admitted that in the course of every year the amount supplied by the 
Head Office as also the working capital will be varying from time to 
time. It could not be disputed that the amounts shown in the split up 
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statement other than cash was employed in the years in question . But 
no evidence has been produced to show which portion of these have been 
employed for what period. But I do not find my way to accept the 
contention of the Association that since the Management has failed to 
prove the respective periods during which the amounts under these heads 
were employed, no return at all should be allowed . Sri Stephen argued 
that if at all any return is to be allowed , it should not exceed 2 per cent 
on the reserves used as working capital. He stressed further that the 
company has enough surplus funds at its disposal and that the business 
they carry on does not also involve any risk or speculation. On behalf of 
the Management it was urged that this is a fit case in which the ordinary 
rate of 4 per cent on working capital should be allowed and cited several 
rulings in support of the claim . On a consideration 

of the points 
stressed from either side, and in view of the fact that no return has been 
allowed for cash in hand I am of the view that for the purpose of 
ascertaining distributable bonus a return of 4 per cent on working capital 
(other than cash in hand ) and 6 per cent on fixed assets would be just 
and proper . 

44. Now I shall dispose of the contention raised by the Management 
that the profits derived from agency business of the company is extraneous 
profit, to the earning of which the staff members have not made any 
appreciable contribution and that the amount should be excluded from 
the bonus calculation. It was argued that the company getting 
insurance agency or shipping agency does not at all depend upon the 
particular contribution made by the clerk or clerks in the Office but 
depends solely upon the business reputation the company has been able 
to build up . So it was contended that any profit made which cannot 
be related to the efforts of labour ought not to be taken into account 
for the purpose of distribution of bonus. It may be true that to some 
extent or even to an appreciable extent the persons at the top may be 
responsible for building up the reputation but I doubt whether it will 
be possible to retain that reputation for long without the active co- opera 
tion of the staff who actually carry out the business . In effect the 
contribution made for the reputation and standing of the concern 
between persons at the helm of affairs on the one hand and the employees 
on the other is at best , one of degree. As for the contribution made 
by the staff members in the agency business, the spokesman of the 
Management itself (EW2) has stated that most of the managing agency . 
work is done by the establishment at Quilon . Thus the company could 
not have a case that the profits from agency business is unrelated to 
the efforts of the employees also . Again the company has no case that 
the profits from the agency business is not the profits of the company. 
There have been ever so many decisions of various Tribunals and Labour 
Appellate Tribunals to the effect that profits from agency business could 
not be deemed to be unrelated to the efforts of labour and that such 
profits could not be excluded for the purpose of calculating bonus. It was 
held by the Labour Appellate Tribunal in Beardsell and Co., Ltd. and 
their workmen ( 1956 (i ) LLJ 58 ) that the commission earned by the 
company as managing agents of another company could not be considered 
to be extraneous profits for the purpose of determining the claim for 
bonus when the work relating to such managing agency was done by 
some of the clerks of the company . I may quote with advantage the 
findings of the Labour Appellate Tribunal in Greaves Cotton and Co., Ltd. 


21 


and their workers ( 1954 (it) LLJ 180) in which the facts are niore or 
less similar . " For determining the question as to whether profit from 
certain transactions by the employer should be taken into consideration 
for the purpose of reckoning the available surplus for deciding the quantum 
of bonus, the real test is to sce whether such profits could be regarded 
as trading profits of the company or not. A loss for which the workmen 
are not responsible may well reduce the available surplus. There is no 
reason , therefore , why trading gains of the company should be excluded 
on the ground that the workmen have not contributed directly to them ." 
I need not dwell further to show that the profits earned from agency 
business could not be considered extraneous profit , unrelated to the efforts 
of labour and that the same has to be taken into account for the purpose 
of calculating bonus to the employees. 

45. After making the deductions allowed above from the gross profits 
we are left with a surplus profit of Rs. 1,89,528, Rs. 2,19,154 and 
Rs. 3,95,563 for the years 1953-54, 54-55 and 55-56 respectively . 

46. As stated above the staff members have already been paid bonus 
at the rate of 2 months, 21 months and 24 months basic salary for the 
three years 1953-54, 54-55 and 55-56 respectively . The amounts disbursed 
towards bonus to them these years are Rs. 59,537, Rs. 77,626 and 
Rs. 81,762. In addition the daily paid workers were given Rs. 39,729, 
Rs. 49,337 and Rs. 52,340 as bonus, respectively for 1953-54 , 54-55 and 
55-56 . One month s basic wages of the staff members during these years 
were approximately Rs. 30,000, Rs. 31,000 and Rs. 33,000 while that 
of the daily rated workers were Rs. 29,000, Rs . 27,000 and Rs. 30,000 . 
There is no claim by the daily rated workmen for additional bonus since 
their bonus has been declared and paid to them in pursuance of negotia 
tions by their representatives . Even if the dictum laid down by the 
Supreme Court in Burn and Co., Ltd. v . their Employees (1957 ( i) LLJ 
226 ) that profits can be said to be sufficient to declare a bonus only if they 
are sufficient to make a payment to all the workmen including the daily 
rated workmen (whose claims here have been satisfied ) is to be made 
applicable in this case, still there is sufficient surplus for declaration 
of additional bonus. On calculation it can be seen that if bonus at the 
rate of 3 months, 3 months and 4 months basic wages is declared 
respectively for 1953-54 , 54-55 and 55-56 to all ( including the daily rated 
workmen ) still there will be about 40 per cent of the surplus profits 
left with the Management for 1953-54 and 1954-55 and a little over 
40 per cent for 1955-56 . There is the additional factor that the company 
would be entitled to rebate on the additional amounts disbursed towards 
bonus by nearly one half by way of incometax . But it must be 
remembered that in fixing the rates of bonus, the whole of the available 
surplus cannot be distributed towards bonus, for the claims of the industry 
must also be recognised. It is not also possible to lay down a fixed 
ratio as between the employer and employees in the matter of apportioning 
the available surplus. Much will depend upon the facts and circumstances 
of each case . I may state that the fact that the whole of the rehabi 
litation clain had to be slashed for want of evidence and data and the 
fact that no claim for payment of incometax in the United Kingdom 
was made by the Management must have some bearing in apportioning 
the profits . On a consideration of all aspects relevant for the purpose 
of fixing the rates of bonus , especially the interests of the Industry 
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and the welfare of the employees, I hold that the staff members are 
entitled to bonus at the rate of 3 months, 3 % months and 44 months 
basic salary for the years 1953-54, 54-55 and 55-56 respectively . To leave 
no room for doubt I make it clear that the above rates are inclusive of 
the bonus equivalent to 2 months, 24 months and 242 months basic 
wages voluntarily paid by the Management to the staff members in the 
respective years. Issue found accordingly . 

ISSUE No. 7 
47. The issue is whether the cut in the dearness allowance of the staff 
is justifiable or not and if it is not justified to what relief the staff are 
entitled . 

The case of the Association is that the same system of dearness 
allowance was in force in all the branches of the Company including 
the Quilon Office but a change was effected in the Minimum D. A. 
granted to the employees of the Quilon Office alone from December 
1953 and that the same should be made good. According to the Asso 
ciation the minimum adhered to in the other offices should be adhered to 
in the case of the staff of the Quilon Office as well, firstly because the 
circular on the basis of which the dearness allowance formula was imple 
mented in the different branches of the Company is the same and 
secondly because it has been the longstanding practice of the Company that 
in the matter of conditions of service the same treatment was being 
meted out to all the employees irrespective of the Office to which they 
belong 

48. The Management would oppose the claim of the Association 
thus. The circular referred to above was introduced to specifically 
compensate any rise in the cost of living which was prevailing at the 
time of the Cochin Award and the Management had the right to reduce 
the dearness allowance proportionate to the cost of living till the floor 
level of dearness allowance available at the time of the Cochin award was 
reached. The Management has the right to reduce the dearness allowance 
even to the extent of wiping out the 10 % increase given voluntarily to 
compensate the increase in the cost of living beyond the figure at the 
time of the Cochin Award. The practice in the other branches cannot 
be invoked for the interpretation of the circular and the Management 
does not admit that the service conditions of the staff , irrespective of the 
place of occupation would be uniform . 

49. I have had occasion to decide the identical issue in a dispute 
( I.D. 35 of 1955 which arose out of a complaint under Section 33 of the 
Industrial Disputes Act filed by certain members of the staff ) between 
this Management and the staff members of the Company represented by 
the Staff Association and the Award in that dispute was published in 
Gazette No. 29 dated 7th July 1956. Therein I found that the Manage 
ment was not justified in reducing the dearness allowance below the 
10 % fiat increase granted, according to the fall in the cost of living 
index and the cut in the dearness allowance made.if any, should be made 
good to the employees. The Management preferred an appeal from this 
award before the Labour Appellate Tribunal of India at Bombay (Appeal 
C.Sadras ) No. 108 of 1956 ) and there the President of the Association 
agreed to withdraw the complaint which was the subject matter of the 
dispute in I.D. No. 35 of 1955 without prejudice to their contention and 
without prejudice to their freedom to reagitate the matter under a fresh 
iniustiul dispute. The Management in turn agreed not to recover any 
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part of the dearness allowance already paid under the award up to 1st 
September 1956 without prejudice to their contentions and rights in this 
matter regarding future payments . 

The Labour Appellate Tribunal 
decided the appeal in terms of this agreement. The Association there 
after raised the question of dearness allowance as a fresh dispute and the 
reference of this issue was made accordingly . 

50. It was represented in Court by both parties that the employees 
were being paid the dearness allowance as awarded in I.D. 35 of 1955 
till the end of 1956 and that from the 1st of January 1957 the employees 
are given dearness allowance on the basis of salary, and not linked to 
the cost of living index figure and so the question of dearness allowance 
is not a live issue. Hence no finding on this issue is called for . 

ISSUE NO. 8 . 
51. This relates to the claim of the Association that the Company s 
Provident Fund Rules require modification . The Association has sug 
gested certain amendments in the Provident Fund Rules in their claiin 
Statement but the President of the Association proposed at the time of 
arguments that the matter may, stand over, as the trustees of the Provi 
dent Fund are not parties to the adjudication . Hence no finding is called 
for at this stage. 

ISSUE No. 9 . 
52. This issue is whether the drivers are entitled to overtime for work 
done after 6 p.m. on week days and after 1 p.m. on Saturdays and on 
holidays. 

The claim of the Association is opposed by the Management. Accord 
ing to the Management it is not possible or desirable to fix the working 
hours of drivers in the nature of their duties and hence the demand is 
unreasonable. 

53. Sri Stephen argued that the drivers must always be in attendance 
and remaining idle all the time is much more tedious than actually 
engaging oneself in active work . But he has no case that the drivers are 
being overworked. Admittedly the drivers have suficient leisure and the 
question of over -time would arise only in cases where they have to be at 
the steering for more than the allotted time. Besides there is absolutely 
no evidence that drivers are being overworked. The demand for over 
time is therefore disallowed . 

ISSUE No. 10 . 
54. What should be the outstation allowance that should be paid to 
monthly paid electricians and mechanics ? 

The Association claims that the outstation allowance given to clerks 
should be made applicable to electricians and mechanics. It is said that 
the Labour Appellate Tribunal by its award dated 22-11-1955 fixed out 
station allowance to clerks according to their pay i.e., clerks drawing 
Rs. 50 to be paid daily allowance of Rs. 3-8 and those drawing above 
Rs. 150 to be paid Rs. 4-8 . It is urged that since electricians and mecha 
nics are classed along with clerks for grading purposes and for the 
purpose of scales of pay there should be no difference between the two 
sets of employees in the matter of outstation allowance . 

55. According to the Management the monthly paid electricians and 
mechanics cannot be compared to the clerks for the purpose of paying 
outsation allowance and the outstation allowance given to the 
former, at present is more than ample to meet outstation expenses. It 
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is also contended that the mechanics and electricians are not entitled 
to any higher allowance based on the Appellate Tribunal decision 
rendered in totally different circumstances. 

56 . Sri Stephen argued that since the scales of pay fixed in the 
Krishna Rao Award for clerks is made to apply to all staff members 
including electricians and mechanics, the outstation allowance for clerks 
should be made applicable to mechanics and electricians as well. On 
the principle that higher the salary, greater the expense and standard 
of living, it was urged , no discrimination should be drawn between clerks 
and technicians in the matter of outstation allowance. 

57. I cannot fully subscribe to the view that the standard of living 
will invariably be in direct proportion to the income; much will depend 
upon the society to which one belongs, his calling and such other factors. 
There could not be any great similarity between the needs of a clerk in 
the higher grade (who usually is not used to rough habits ) and an 
electrician or mechanic when deputed for outstation work . Hence I fail 
to see any force in the argument that the outstation allowance of the 
mechanics and electricians should be made on a par with that of a clerk 
and that it should be fixed on salary basis . A flat rate of outstation 
allowance, I think , would be fair and proper in the case of electricians 
and mechanics. Ext . M4 shows that they are now being paid Rs. 2-12 
as outstation allowance. I do not think that this amount would be 
enough to meet the outstation expenses in the conditions obtaining now . 
Hence I fix the outstation allowance of mechanics and electricians at 
Rs. 3-8 and this will have only prospective operation. Issue found 
accordingly . 

ISSUE No. 11. 
58. This relates to the question of transfer of employees. The de. 
mand of the Association is that no member of the staff is to be trans 
ferred from one branch to another except with the consent of the con 
certied staff member. The claim is opposed by the Management. AC 
cording to it it is inherent right of the Management to transfer members 
from one place of business to another depending upon the exigencies of 
business and circumstances. 

59. At the time of argument Sri Stephen did not press this issue. 
Hence the issue is found against . 

ISSUE No. 12 . 
60. The issue is what should be the Office hours on week days and 
Saturdays. 

The working hours at present are : 
Week days : 8 a.m. to 12 Noon ; 1-30 p.m. to 5 p.m. 

Saturdays : 8 a.m. to 12 Noon . 
61. The Association would allege that 8 a.m. is too early an hour for 
the staff members from far off places to turn up for duty . It is also 
said that while the total working hours in the Head Office is 7 1/2 hours 
a day, the working hours in all commercial establishments of this 
Company and well established firms in Cochin and Kozhikode are 7 and 
less and that in most of the Companies work is started only at 8-30 a.m. 
Hence the Association claims that the Office hours may be fixed up bet 
ween 8-30 a.m. and 5 p.m.with the present mid-day recess of 112 hours 
on week days and between 8-30 a.m. and 12 a.m. on Saturdays. 
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62. The claim is opposed by the Management. It is contended that 
the present working hours have been in vogue for the past several years 
and that if they are changed or reduced as demanded , the Management 
will be put to serious inconvenience and dislocation of business . It is 
also pointed out that the working hours of the factories attached to the 
Office are eight and that they start working from 8 a.m. and that if any 
change is made in the Oflice, that will seriously upset the working in 
the factories and cause industrial unrest. 

63. Sri Stephen argued that in all commercial firms in Cochin and 
Kozhikode including that of this company, the Office hours are 7 and 
less and that there should not be any dissimilarity in the hours of work 
in establishments similarly placed . As against this Mr. London has 
sworn that in all Commercial Establishments where 7 hours work is 
prescribed there are no factories attached to the office as in Quilon and 
that if the working hours are reduced to 7 that will affect the company s 
cost and seriously prejudice the work of the company. Since there are 
factories attached to the office and office staff have to attend to the work 
in the factories as well, it may be hampering the work in the factories 
if a reduction is made in the hours of work . Since some of the clerical 
staff are working in the factories, starting of work in the office alone 
half an hour late will give room for complaint on the ground of unequal 
treatment, and consequent unrest . Besides the present system has been 
in vogue for years and unless there is tangible proof or real hardship to 
the staff members (which in this case is wanting) it may not be advisable 
to effect any change in the hours of work now existing . Hence I don t 
find my way to accept the demand either reduce the number of work 
ing hours or to commence work at 8-30 . Issue is found against. 

ISSUE NO. 13 . 
64. The issue is not pressed in the statement of the Association. No 
finding necessary. 

ISSUE NO. 14 . 
65. What should be the leave allowance that should be paid to the 
staff annually when they proceed on annual leave ? 

The claim of the Association is that when leave is granted to staff 
members they should be given a leave allowance of Rs. 120. The claim 
is opposed on the ground that the conditions of service of executive staff 
cannot be made the basis for a similar claim by clerical staff and that 
the staff members are not entitled to any leave allowance. This issue 
too was not pressed at the hearing . 

ISSUE No. 15 . 
66. This relates to the question whether a special allowance should 
be given to those members of the staff in the executive and clerical cadre 
for work done over and above the normal working hours. 

In the Engineering, Saw Mill and Tiles factories there are clerks 
who have to work in the afternoon of Saturdays when the other clerks 
in the office section will be off duty . It is said that the clerks in the 
office and these factories are intertransferable and are under the same 
scales of pay and service conditions. It is therefore urged that for the 
extra work they have to put in in addition to that of their compeers in the 
office, they should be given an allowance. The Management while admit 
ting that the clerks in the above factories have to work on Saturdays 
till 5 p.m. as on week days would contend that apart from statutory 
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liability the Management should not be directed to pay any extra allow 
ance for work , if any, done over and above the normal working hours. 

67. It is not disputed that the same scales of pay are being paid by 
the company to all the members of its clerical staff working both in the 
office section and in the factory section . But the clerks working in the 
office section are working for 41 12 hours in a week while clerks work 
ing in the factory section are working for 3 12 hours more in a week . 
I am of the view that on the principle of equal pay for equal work the 
demand for the payment to them of an allowance is justified. There 
could not be any justifiable reason why these clerks who are working for 
longer hours than their conferers in the office section should not be paid 
some allowance to compensate them for the longer hours they are made 
to work . Taking into account the additional hours the clerks in the 
factory section have to work , I think that an allowance of 10 % of their 
basic wages with a minimum of Rs. 8 and a maximum of Rs. 20 would 
be a fair compensation . Thus the clerks attached to the factory section 
will be entitled to get an allowance at the rate of 10 % of their basic 
wages per mensem with this limitation that the allowance which a clerk 
will get will in no case fall below Rs. 8 or exceed Rs. 20. The concerned 
staff members will be entitled to get the allowance awarded from the 
date of the award . 

ISSUE NO. 16 . 
68. The issue referred is whether the Management is under any legal 

bility to restore to Sri Aziz the status and pay as existed before the 
date of his retrenchment and if so to what relief he is entitled ? 

Sri Aziz was a motor car driver on monthly pay. The company 
sold the car he was driving and on that ground he was retrenched from 
service. Subsequently he was recruited as a tractor driver on daily 
wages. Since the retrenchment happened to be during the pendency 
of an industrial dispute between the workmen and the Management, the 
Association filed a complaint under Section 33A cornplaining about the 
retrenchment and the change in the condition of service of this employee. 
The Tribunal passed an award directing the Management to give Aziz 
his original salary on monthly basis and also to pay him the difference 
between the monthly salary and the daily wages, as arrears of wages . 
The Management paid the amounts as directed but preferred an appeal 
before the Labour Appellate Tribunal. The Appellate Tribunal quashed 
the award and the Management then put the employee back as daily 
wage earner. In the meanwhile the Labour Appellate Tribunal had 
passed another award directing the Management not to retire certain 
meinbers of the staff including one Mr. Daniel for a period of 6 months 
from the date of the decision . It is the case of the Association that in 
che course of the correspondence between the Management and the 
Association it was agreed by the Association that Mr. Daniel would be 
persuaded to accept immediate retirement in return for the non -imple 
mentation of the Appellate award by the Management in the case of 
Mr. Aziz 1.e., that Aziz would be restored the same status and pay as 
existed before the date of the retrenchment. It is alleged that the Manage 
ment accordingly retired Mr. Daniel but refused to waive the implemen 
tation of the Appellate decision concerning Sri Aziz . This according to 
the Association is a clear breach of contract hy the Management. Hence 
the Association would maintain that the Management is under a legel 
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liability to accord to Sri Aziz the same terms and conditions of service 
as existed prior to his retrenchment. 

69. According to the Management there was no contract between 
the Association and the Management to give Sri Aziz the same terms 
and conditions of services as existed prior to his retrenchment and hence 
no question of breach of contract would arise . It is contended that the 
Management, is under no legal liability to restore Sri Aziz to his former 
position . It is also stated that Mr. Daniel was not retired on the under 
standing that the Management would not insist on the implementation 
of the Appellate Tribunal award in the case of Aziz . 

70. Since the claim is essentially based on legal rights and alleged 
breach of contract it is necessary to refer to the evidence to examine 
whether a contract either express or implied regarding the matter in 
controversy could be inferred from it. The evidence on this head con 
sists solely of the correspondence between the Association and the 
Management. Exts. W10 to W20 are the relevent documents. I shall 
briefly refer to their contents in their chronological order. Ext. W10 
is a resolution passed by the Association placing on record the unanimous 
request of the staff that Mr. Aziz be given the same pay and status as 
was given to him before his retrenchment and authorising the President 
to convey to the Management this request. Accordingly the President of 
the Association by Ext. W11 letter dated 18th November 1955 forwarded 
the resolution to the Manager of the company with the request that he 
"may temper law with justice and mercy particularly in deference to 
the unanimous request of the staff " . It seems that after Ext. W11 
letter the Management intimated the Association their intention to re 
tire Mr. Daniel. On 6th December 1955 the President wrote another. 
letter Ext. W12 , informing the manager that, he is anxiously awaiting 
his (Manager s ) reaction on the unanimous request of the staff with 
regard to Mr. Aziz . In this letter the President also reminded the 
Manager that the contemplated step to retire Mr. Daniel will be against 
the provision in the Appellate Tribunal Award that none of the employees 
should be retired for a period of six months from the date of the award . 
Ext. W13 is the reply dated 9th December 1955 from Management to 
Ext. W12. In Ext. W13 the manager wanted to know whether the Presi 
dent would press the contention regarding the retirement of Mr. Daniel 
and if so the Management would " cancel the present retirement of 
Mr. Daniel in strict implementation of the Appellate Tribunal 
decision " . He has further stated in paragraph 4 in Ext. W13 that in 
view of the present attitude of the President of the Association the 
Management does not think that any useful purpose will be served by 
a discussion about the implementation of the Appellate Tribunal decision 
regarding Mr. Aziz. The Manager also promised to write to the President 
about it on receipt of his reply to Ext. W13. Ext. W14 is the letter 
dated 12-12-1955 written by Mr. Daniel to the President of the Associa 
tion expressing his willingness to accept retirement in view of the offer 
of the company as expressed in Paragraph 4 of their letter (Ext. W13) 
to accord favoured consideration to the . resolution with regard to 
Mr. Aziz . On 13-12-1955 the President sends Ext. W15 letter in answer 
to Ext. W13 in which the material portion runs thus " Nevertheless in 
view of what you state in Paragraphs 2 and 3 (it must be Paragraphs 3 
and 4 ) of your letter I am advising the Association that they are not 
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to press for a strict iraplementation of the Appellate Award so far as 
it concerns Mr. M. Daniel. 

Although this direction of mine would 
render Mr. Daniel a loser to the tune of about Rs. 1,000 I am persuading 
him to accept retirement in the fond expectation and hope that there will 
be a corresponding reciprocity in the matter of implementation of the 
Appellate award regarding Mr. Aziz. I am therefore leaving the case 
of Mr. Daniel to your exclusive discretion . 

Mr. Daniel has also been 
advised accordingly . He will be acting according to your direction in 
this regard." Ext. W15 is followed up by Ext. W16 letter of 14th 
December from Management which states that Mr. Daniel has been 
retired as from 6th December 1955 and that as regards Mr. Aziz the 
Management has decided to waive its right to recover half of 
Rs. 1,168-10-9 due from him to the Management under the Appellate 
Tribunal decision , purely as a gesture of goodwill. It further states that 
Mr. Aziz has been put on to daily wages on 1st November 1955 . Tho 
President then wrote Ext. W17 letter dated 17th December to the 
Manager reminding the Management that it had held out the hope in 
Ext. W13 that in case the Association would resile from its attitude 
with regard to Mr. Daniel the Management would consider the request 
of the staff with regard to Mr. Aziz in spite of the Appellate Tribunal 
Award and also expressing the hope of ironing out the dispute by a 
discussion, if it could be arranged. As desired in Ext. W17 an interview 
between the President and the Manager took place, with no result. The 
then President wrote Ext. W18 letter to the Management wherein he 
charges the Management with breach of contract and breach of trust 
with the Association as well as breach of Section 33 of the Industrial 
Disputes Act. By Ext. W19 dated 6th January 1956 the President made 
the demand of the company as a matter of legal right that Mr. Aziz be 
given the same status and pay as existed before the date of his retrench 
ment and raised this as an industrial dispute with copies to the Concilia 
tion Officer and Labour Commissioner. 

The company wrote back 
(Ext. W20 ) to say that so far as they are concerned there was no question 
of any breach of contract or breach of faith with the Association . 

71. Now Sri Stephen would maintain that the Association as a cor 
porate body has entred into a contract with the Company for valuable 
consideration that Aziz be put back on monthly basis, the consideration 
being the premature retirement of Mr. Daniel. According to Sri Stephen 
a conditional offer was made by the Management in Ext. W13 which by 
acceptance by him (vide Ext. W15) has become a completed contract 
capable of being specifically enforced. He pointed out that Ext. W13 
letter is pregnant with meaning and that it has to be read in the light 
of the resolution served on the Management in which restoration of Aziz 
to his original status was claimed. According to him Ext. W13 must be 
interpreted as saying , so long as you stick to your contention against 
retiring Mr. Daniel no useful purpose will be served , implying thereby 
that if you resile from your stand in regard to Mr. Daniel the case of 
Aziz will be considered to his advantage meaning thereby that he will 
be given his original status as demanded in the resolution . 

72. Let us see whether there has been any such offer in Ext. W13. 
Admittedly no explicit offer that the Appellate Tribunal Award will not 
be implemented in the case of Aziz in case the Association will not press 
the contention in regard to the retirement of Mr. Daniel, was made in 
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Ext. W13 . So we have to sco whether an offer to this effect could be 
inferred from Ext. W13 . It may be noted that Ext. W13 letter by 
Management was in reply to Ext. W12 letter from the Association. In 
Ext. W12 reference is made to the case of both Aziz and Daniel separa 
tely. The President has stated therein that he is anxiously awaiting 
the reaction of the Manager on the request of the staff with regard to 
Mr. Aziz . In the next Paragraph the President informs the Management 
that according to the provisions of the Appellate Tribunal Award , 
Mr. Daniel could not be retired for six months from its date . No attempt 
was made in Ext. W12 to connect the retirement of Mr. Daniel with the 
non -implementation of the award in regard to Mr. Aziz . The Manage 
ment in their reply Ext. W13 cannot but refer to both Aziz and Daniel. 
As regards Daniel they said that if the Association would stick on to its 
contention, the Management will give up the decision to retire him then 
and that in view of the present attitude of the Association , meaning there 
by , uncompromising attitude evinced in the case of Daniel, no useful pur 
pose will be served by a discussion about the implementation of the 
Appellate Tribunal Award regarding Mr. Aziz as desired by the Presi 
dent in Ext. w11 letter . Ext. W13 read along with the statements in 
Ext. W12 does not at all warrant the interpretation given by Sri Stephen . 
Even if the Management were prepared for a discussion about the 
implementation of the Appellate Tribunal Award I fail to understand 
how that could be construed as an offer to restore Aziz to his original 
status and pay . Agreeing to discuss about the implementation of the 
award is not the same thing as agreeing not to implement the award. 
The plain meaning one could gather on a reading of the relevant para 
graph in Ext. W13 is that the Management did not consider it profitable 
then to pursue the case of Aziz by a discussion with the Association . 
When the Management was not even prepared to discuss the matter 
with the Association , how could Ext. W13 be taken as an offer to put 
back Aziz in his original place. If no offer was made under Ext. W13, 
there could be no occasion for acceptance of the offer and the case of 
the Association rested solely on contractual rights and obligations 
naturally goes. It is true that the President agreed to leave the ques 
tion of retirement of Mr. Daniel to the exclusive discretion of the 
Management hoping that there will be a corresponding reciprocity from 
the Management in the matter of the implementation of the Appellate 
Award regarding Mr.Aziz . And we find in Ext. W16 the Management exer 
cising their discretion by retiring Mr. Daniel and as a gesture of good 
will waiving their right to recover half the amount due to them from 
Aziz under the Appellate Tribunal Award . So unless the Association is 
able to show that the consideration for the premature retirement of 
Mr. Daniel was the non -implementation of the award regarding Mr. Aziz 
in full (by waiving the right to recover the whole amount under the 
award and to restore his former pay and status ) and that there was an 
agreement or understanding with the Management to that effect, the 
Association could not succeed. Unfortunately no such agreement or 
contract could be inferred from the records placed before me. 

73. Sri Stephen argued that Mr. Aziz is entitled to be restored to his 
original status and pay under Section 70 of the Contract Act. I do not 
think that Section 70 of the Contract Act could be made applicable to 
cases where the claim is set up on the basis of breach of contract. Even 
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otherwise, since in this case the offer of retirement of Mr. Daniel was 
not accepted gratutiously by the Management, Section 70 could not come 
into play . 

74. Thus it has to be held that the Management is under no legal lia 
bility to restore to Sri Aziz the status and pay as existed before the date 
of his retrenchment and that he is not entitled to any relief. 

75. In the result an award is passed in terms specified above . There 
will be no order as to costs. 
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Trivandrum , 
22-8-1958 . 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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APPENDIX . 
1. List of witnesses examined on behalf of the Management. 

Mr. C. H. S. London . 
EW2 Mr. M. T. Cheriyan . 

2. List of witnesses examined on behalf of the Workmen . 
WW1 S. Mahadeva Iyer. 

3. List of Exhibits marked on behalf of the Management. 
Ext. M 1 True copy of a memorandum of settlement dated 7-12-1949. 

M 2 True copy of a memorandum of settlement dated 25-3-1952. 
M 3 A true copy of a notice of Messrs. Harrisons & Crosfield 

Ltd., Quilon dated 2-10-1951. 
M 4 A statement dated 26-7-1957 stating the Batta and Travelling 

allowance for monthly paid electricians and mechanics when 
on tour on company s business, filed by Harrisons & Crosfield 

Ltd., Quilon . 
M 5 

A true copy of a letter dated 14-12-1955 from Messrs. 
Harrisons & Crosfield Ltd., Quilon to Mr. E. Aziz , Tractor 

Driver, Engineering Department. 
M 6 A true copy of a letter dated 23-2-1956 from E. Aziz , Tractor 

Driver to the Engineer , Messrs . Harrisons & Crosfield Ltd., 

Quilon . 
M7 True copy of a memorandum dated 6-3-1956 from the Engi 

neering Department, Harrisons & Crosfield Ltd., Quilon to 
Mr. Aziz, Tractor Driver, Engineering Department, Quilon . 
True copy of a letter dated 25-8-1956 from Messrs. Harrisons 
& Crosfield Ltd., Quilon to the President, Harrisons & Cros 

field Staff Association , Quilon . 
M9 

A copy of Harrisons & Crosfield Travancore Staff Provident 

Fund Trust Deed . 
M10 A statement of surplus or deficiency of Profits for the 

year ended 30th June 1953, and a statement of computa 
tion of depreciation and rehabilitation for the year ended 
30th June 1953, and a statement of capital and reserves 
employed for the year ended 30th June 1953 of Harrisons & 

Crosfield Ltd., South India Branch . 
M11 A statement of Profit and Loss Account for the year ended 

30th June 1953 of Harrisons & Crosfield Ltd., South India 
Branch . 
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Ext. M12 


M13 
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M14 
M15 


M16 
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M17 
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M18 


M19 


Statement of Agency profits for the year ended 30th 
June 1953 of Harrisons & Crosfield Ltd., South India Branch . 
A statement of surplus or deficiency of profits for the year 
ended 30th June 1954 and a statement of computation of 
depreciation and rehabilitation for the year ended 30th June 
1954 and a statement of Capital & Reserves employed for 
the year ended 30th June 1954 of Harrisons & Crosfield Ltd., 
South India Branch . 
Profit and Loss Account for the year ended 30th June 1954 . 
Statement of Agency profits for the year ended 30th June 
1954. 
Statement of surplus or deficiency of profit and a statement 
of computation of depreciation and rehabilitation and a 
statement of capital and reserves empoyed for the year 
ended 30th June 1955 of Harrisons & Crosfield Ltd., South 
India Branch . 
A statement of profit and loss account for the year ended 
30th June 1955 of Harrisons & Crosfield Ltd., South India 
Branch. 
Statement of Agency profits for the year ended 30-6-1955 
of Harrisons & Crosfield Ltd., South India Branch . 
A statement of surplus or deficiency of profit , a statement of 
computation of depreciation and rehabilitation and a state 
ment of Capital & Reserves employed for the year 

ended 
30th June 1956 of Harrisons & Crosfield Ltd., South India 
Branch . 
Profit & Loss Account for the year ended 30th June 1956 
of Harrisons & Crosfield Ltd., South India Branch . 
Statement of Agency Profits for the year ended 30-6-1956 
of Harrisons & Crosfield Ltd., South India Branch . 
A copy of a letter dated 20-12-1954 from the President, Harri 
sons & Crosfield Staff Association to the Manager, Harrisons 
& Crosfield Ltd., Quilon . 
A copy of a Resolution of Harrisons & Crosfield Staff Asso 
ciation dated 20-12-1954 . 
A letter from Harrisons & Crosfield Ltd., Quilon to the Presi 
dent, the Harrisons & Crosfield Staff Association dated 
24-12-1954. 
A statement showing the depreciation claimed by Harrisons 
& Crosfield Ltd., South India Branch . 
A statement of Capital employed for 30th June 1953. 
Statement of capital employed 30th June 1954. 
A statement showing the capital employed 30th June 1955 . 
A statement showing the capital employed 30th June 1956 . 
A statement of basic salary of Indian staff at 30th June 
excluding retired staff. 
A statement showing the amount of bonus paid to the daily 
paid workers and monthly paid staff from 1953 to 1957. 
Statement of wages and salaries paid to the daily paid 
workers and monthly paid staff. 
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M22 


M23 
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M25 
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M26 
M27 
M28 
M29 
M30 
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M32 
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Ext. M33 A statement of computation of depreciation and rehabilita . 

. tion for the year to 30th June 1953 . 
M34 

A statement of computation of depreciation and rehabilita 

tion for the year to 30th June 1954 . 
M35 

A statement of computation of depreciation and rehabilita . 

tion for the year 30-6-1955 . 
M36 

A statement of computation of depreciation and rehabilita 

tion for the year 30th June 1956 . 
M37 A statement showing the income-tax assessment of Harrisong 

& Crosfield Ltd., Quilon . 
M38 A statement showing the amount necessary to pay one 

month s basic wages as bonus to clerical employees and 
daily rated workers for the years 1952-53 to 1955-56 of the 
South Indian Branch . 

4. List of Exhibits marked on behalf of the workmen . 
Ext. W 1 Charter of demands from the President, Harrisons & Cros. 

field Staff Association to the Manager , Harrisons & Cros . 

field Ltd., Quilon dated 24-1-1956 . 
W 2 A statement showing the staff grading scheme Circular 

dated 25-5-1947 . 
W 3 Memorandum of agreement dated 7-12-1949. 
W4 A copy of a letter from Harrisons & Crosfield Staff Associa- 

tion , Quilon dated 27-4-1950. 
W5 A copy of a Memorandum of demands from the Harrisons 

& Crosfield Staff Association to the Joint Manager, Harrisons 

& Crosfield Ltd., Quilon dated 19-5-1951. 
W 6 Memorandum of agreement dated 25-3-1952. 
W7 A copy of a memorandum of demands from the Harrisons 

& Crosfield Staff Association to the Joint Manager, Messrs. 

Harrisons and Crosfield Ltd., Quilon dated 27-3-1953 . 
W 8 A statement submitted by the Harrisons & Crosfield Staff 

Association regarding the position of staff . 
W 9 A copy of a Memorandum of settlement dated 23-12-1952. 
W10 A copy of a resolution submitted by the Harrisons & Cros 

field Staff Association . 
W11 

A copy of a letter from the Harrisons & Crosfield Staff 
Association to the Manager, Harrisons & Crosfield Ltd., 

Quilon dated 18-11-1955 . 
W12 

A copy of a letter dated 6-12-1955 from the Harrisons & 
Crosfield Staff Association to the Manager, Harrisons 

Crosfield Ltd., Quilon . 
W13 A copy of a letter from Messrs. Harrisons & Crosfield Ltd., 

to the President, Harrisong & Crosfield Staff Association 

dated 9-12-1955 . 
W14 A copy of a letter dated 12-12-1955 to the President, Harri 

sons & Crosfield Staff Association , Quilon . 
W15 (a ) A copy of a letter dated 12-12-1955 to the President, Harri 

sons & Crosfield Staff Association, Quilon . 
W15 A copy of a letter from the Harrisons & Crosfield Staff Asso 

ciation to the Manager, Messrs. Harrisons & Crosfield Ltd 
Quilon dated 13-12-1955 . 
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Ext. W16 


W17 


W18 


W19 


A copy of a letter from Harrisons & Crosfield Ltd., Quilon 
to the President, Harrisons & Crosfield Staff Association dated 
14-12-1955 . 
A copy of a letter from the Harrisons & Crosfield Staff 
Association to the Manager , Harrisons & Crosfield Ltd., 
Quilon dated 17-12-1955 . 
A copy of a letter from the Harrisons & Crosfield Staff 
Association to the Manager , Harrisons & Crosfield Ltd., 
Quilon dated 29-12-1955 . 
A copy of a letter from the Harrisons & Crosfield Staff 
Association to the Manager , Harrisons & Crosfield Ltd., 
Quilon dated 6-1-1956 . 
A copy of a letter from Messrs. Harrisons & Crosfield Ltd., to 
the President, Harrisons & Crosfield Staff Association , Quilon 
dated 13-1-1956 . 
A statement showing the details of office working hours 
in Cochin and Kozhikode Commercial Concerns, filed by the 
Harrisons & Crosfield Staff Association . 
A letter from Messrs . Harrisons & Crosfield Ltd., Quilon to 
the President, Harisons & Crosfield Staff Association , Quilon 
dated 7-8-1956 . 
A letter from Messrs. Harrisons & Crosfield Ltd., Quilon to 
the President, the Harrisons & Crosfield Staff Association , 
Quilon dated 24-8-1956 . 
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Kerala Gazette No. 36 dated 16th September 1958 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. 51883|L458 . 

Dated , Trivandrum , 3rd September 1958 . 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management, The Association of Planters, Travan 
core, Kottayam and their workmen represented by the Estate Staff Union 
of South India , Kottayam received by Government on 31-8-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 36 | 1955 

Between 

THE MANAGEMENT, 
THE ASSOCIATION OF PLANTERS TRAVANÇOKE, KOTTAYAM 

And 

THEIR WORKMEN 
REPRESENTED BY THE ESTATE STAFF UNION OF SOUTH INDIA , 

KOTTAYAM 
Representations : 
1. Sri James Mackil, Advocate , Kottayam on behalf of the Manage 

ment. 
2. Sri K. Bhanu , Secretary, The Estate Staff Union of South India , 
Kottayam on behalf of the Workmen . 

AWARD 
This is an industrial dispute between the Association of Planters , 
Travancore, Kottayam and their workmen represented by the Estate 
Staff Union of South India , Kottayam relating to the retrenchment of 
one Sri C. K. John who was the Head Clerk of the Association of Planters, 
Travancore. The dispute was referred for adjudication to this Tribunal 
by Govrnment by Order L4-351055 DD ., dated 10-3-1955 and the issues 
referred are : 
( 1 ) Is the retrenchment of Sri C. K. John, Head Clerk , Association 

of Planters, Travancore , Kottayam justified ? 
( 2 ) To what reliefs is he entitled : ( a ) If the retrenchment is not 

justified ? ( b ) If the retrenchment is justified ? 
2. Sri C. K. John was appointed as Head Clerk of the Association 
of the Planters Travancore in the Association s Office at Kottayam on 
22nd January 1946 by Ext. W4 appointment order. The Association was 
formed to safeguard and promote the interests of planters and it under 
took the distribution of food grains to estates from 1942 till 1934 when 
procurement of food grains was difficult. Subsequently the Government 
of Travancore entrusted to the Association the distribution of rationed 
food grains among the entire estate population . But when by the middle 
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of 1954 the control was lifted , the Association s food grains distribution 
schemo had to be discontinued and this necessitated the retrenchment 
of surplus staff. Mr. C. K. Jolin was one of the persons so retrenched 
and he was retrenched from service with effect from 24th Septembor 
1954 by Ext. W7 Order of same date . 

3. The Estates State Union would challenge the l etrenchment of 
Sri C. K. John on the following grounds : 

( 1) The Association of Planters Travancore ( A.P.T.) had two esta. 
blishments. One a permanent office or section called the A.P.T., and the 
other called the rice department which was a separate commercial esta 
blishment run for the general plantation population on Tea and Rubber 
Estates . The rice department was organised only in 1942 while the 
A.P.T. was formed as early as 1939. Sri C. K. John was appointed in 
the permanent Section of the A.P.T. and so the liquidation of the rice 
department could not affect him in so far as he was a permanent in . 
cumbent of the A.P.T. Besides the Secretary of the Association had 
in a letter dated 2-4-1946 (Ext. W2) addressed to Sri C. K. John gave 
him the assurance that he will be allowed to continue in the A.P.T. even 
after the liquidation , of the rice department. Thus in effecting retrench 
ment, the services of the staff appointed in the rice department alone 
should have been taken into account and the Management acted illegally 
in dispensing with the services of its permanent employee . 

( 2 ) There is a peculiarity in the order appointing Sri C. K. John. 
It states that his services will be terminable at any time by giving him 
two weeks notice. All appointments made by the Secretary in the rice 
department were on the other hand terminable on one week s notice. 
The longer notice period given in the appointment order of C. K. John 
shows that he stands on a different footing from those appointed in the 
rice department. 

( 3 ) The retrenchment of Sri C. K. John was not bona fide. He was 
not given any notice and the decision to terminate his services was kept 
as a secret till the date he was discharged from service on 24th Septem 
ber 1954. The Managernent even acted against the direction of the Sub 
Committee (appointed to submit a report on the closure of the rice 
department ) that the retrenchment was to be announced on the 30th of 
September 1954. 

(4 ) On the principle of last come, first go too , the retrench 
ment of C. K. John is bad and unsustainable . Even if the A.P.T. Section 

Rice Department formed one single unit and the services of the 
employees in both have to be pooled together, the Management has vio 
lated the principle of last come, first go in discharging Sri C. K. John . 
Sri John has a total service of 8 years 10 months and 8 days to his credit 
and Sri V. K.George an employee in the rice department who has lesser 
service, i.e., 8 years 6 months and 10 days is retained in service . 

4. The Association of Planters in its reply statement raised the fol 
lowing contentions. 

( 1 ) The Rice Department has no separate existence except for 
purposes of accounting . It was not a separate watertight department 
as claimed by the Union . As far as administration was concerned, the 
Association worked and operated as a single unit. There was nothing 
preventing the staff from being assigned work connected with the food 
grains distribution scheme or other work of the Association and the staff 
inembers were in fact doing work connected with both. The claim that 
Mr. John had been given an assurance of permanency is also unfounded. 
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Ext. W2 given by the then Secretary was purely a personal letter and 
not one written on behalf of the Association and the Secretary was not 
competent to give any assurance of permanency and it would not bind 
the Association . 

( 2 ) The procedure followed by the Association in effecting the ret 
renchment was strictly in accordance with the principle of last come, 
first go . The work of the Association s Office after the closure of its 
food grains department consisted mainly of book -keeping and sc the 
accounts personnel alone were found necessary to be retained. The office 
of head clerk became superfluous. Neither on the basis of categories 
nor on the basis of length of service can Mr. John claim preference over 
any staff member who has been retaind in the service of the Associa 
tion . 

5. Long after the parties had put in their statements and the Union 
fled its rejoinder , and when the case came up for evidence, the Secretary 
of the Association on 15-9-1956 filed a petition to amend the written 
statement by adding the following Paragraph . 

" The reference made by the Government is bad in law ind the 
Hon ble Tribunal has no jurisdiction to adjudicate the same. This is 
only an individual dispute. It is not an industrial dispute, nor is Sri 
C. K. John a workman as contemplated in the Industrial Disputes Act " . 
Though the prayer for amendment was opposed by the Union I allowed 
the same as it involved a question of law affecting the jurisdiction of 
this Tribunal 

6. I shall first dispose of the contention that the dispute referred is 
not an industrial dispute but only an individual dispute and that this 
Tribunal has therefore no jurisdiction to go into the question of the 
justifiability or otherwise of the retrenchment. Mr. James Mackil, the 
learned counsel appearing for the Management pointed out that at the 
time this dispute was raised by the Union in 1954 none of the staff 
members other than the concerned employee was a member of the Estate 
Staff s Union of South India , and that the Association has produced 
sworn affidavits of the existing employees that they have ceased to be 
members of the Union since January 1953. It was argued that since 
none of the employees of the establishment has sponsored the dispute, 
the mere fact that the Estate Staffs Union has raised the dispute con 
cerning the discharge of an individual worker could not nake it an 
industrial dispute. He placed two propositions which according to him 
are supported by the decisions of the Labour Appellate Tribunal and the 
Supreme Court. They are : 

( 1 ) An individual dispute is not an industrial dispute unless it is 
sponsored by a majority or a substantial number of the workmen of the 
employer. 

( 2 ) The mere fact that the Union in which the aggrieved worker 
is a member has taken up the dispute cannot convert the individual dis 
pute into an industrial dispute unless the majority or a substantial number 
of the co -workers are also members of that Union . 

7. There have been several decisions both of the Labour Appellate 
Tribunal and the various High Courts on the subject and the Suprerne 
Court in the dispute between the Central Provinces Transport Services 
Ltd., and Ragunath Gopal Patwardhan (1957 (i) LLJ. 27 ) after review 
ing the case law held that the preponderence of judicial opinion is 
clearly in favour of the view that a dispute between an employer and a 


E 


single employee cannot perse be an industrial dispute " within the nean 
ing of Section 2 (K ) of the Industrial Disputes Act, but it might become 
one if it is taken up by the Union or a number of workmen ". It also 
laid down that " notwithstanding that the language of Section 2 ( K ) is 
wide enough to cover a dispute between an employer and a single 
employee ; the scheme of the Industrial Disputes Act does appear to 
contemplate that the machinery provided therein should be set in motion 
to settle only disputes which involve the rights of workmen as a class 
and that the dispute touching the individual rights of a workman was 
not intended to be the object of an adjudication under the Act, when 
the same has not been taken up by the Union or a number of workmen " . 

8. In this case admittedly the dispute was taken up by the Estate 
Staffs Union of South India , Kottayam . Ext. W18 the membership 
register of this Union shows that it is a highly representative body having 
in its rolls thousands of employees. It further shows that almost all the 
employees of the A.P.T. Office numbering thirteen have enrolled them 
selves as members of the Union from 1-11-1949 onwards. It does not 
also show that any member including the present staff members of the 
Association ( Association of Planters ) has resigned his membership from 
the Union. The Association has produced sworn affidavits from all the 
existing employees to show that none of the co -workers has sponsored 
the dispute and that the deponents of these affidavits have not been 
members of the Union since January 1953. The Union would seriously 
assail these affidavits as having been obtained by the Management by 
threat and coercion . Of the 12 employees who are supposed to have 
signed these affidavits only one signatory (EW1) has been examined in 
this case. He is Mr. V. K. George who according to Mr. C. K. John is 
junior to him and who has been retained in service against the rule of 
last come, first go . This witness has admitted that if Mr. C. K. John 
is reinstated he would be out of job . He has also deposed that these 
affidavits were signed by the employees on the advice of the lawyer of 
the Association . A look at the form and contents of these affidavits will 
clearly show that they were got at for the purpose of the case. In the 
face of the challenge from the Union the Association ought to have pro 
duced one and all of the deponents and subjected them for cross -exami 
nation to test the truth of the statements contained in those affidavits 
and enable this Tribunal to find out whether they have been given volun 
tarily . The occasion of the production of these affidavits is also signi 
ficant. The Association for the first time raised the contention that this 
is not an industrial dispute but an individual dispute nearly one and a 
half years after the reference. That was on 15-9-1956. Just after the 
completion of one year from that date i.e., on 23-9-1957 the Association 
put in court all these affidavits along with a petition praying that the 
question whether this dispute is an industrial dispute or an individual 
dispute may be disposed of first after taking evidence on that matter 
alone. The very averments in the affidavits that none of the employees 
of the Association is a member of the Estate Staffs Union of South 
India and that none of the employees of the Association sponsored the 
dispute or authorised the ESUSI to take it up on their behalf, are made 
in support of the prayer . The fact that most of these employees were 
members of the Union is not disputed . But the allegation is that they 
resigned their membership before the dispute arose . 

There is nothing 
on record to show that they have resigned from the Union .. 
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9 . None of the deponents has stated that he has sent this 
resignation to the Union ond has thereby ceased to be a member. In 
fact the Association has no case that these staff members have resigned 
from the Union or have written to the Union that they did not want to 
spongor the dispute. But every employee is made to swear in an ambigu 
ous manner that he is not a member of the states Stats t nion and that 
ho has not been a member of the same since January 1953. In the circum 
stances no reliance can be placed on these affidavits or the selfserving 
testimony of EW1 who is admittedly a rival of Sri C. K. John in the 
field and the only inference to be drawn is that the staff members who 
had joined the Union continued to be members of the Union when the 
dispute was raised and long after that. WW5, the concerned employee 
and ww1, Sri P. P. John swear that they have joined the Union in 1949 
and they still continue as members of the Union . wwi has not been 
cross-examined on this. Thus it can be seen that the Union when it spon 
sored the cause of the discharged employee was representing not only 
a substantial number of workmen of the Management but even a vast 
majority of them . Since the Union having the support of the majority 
of the workmen has raised the dispute relating to the discharge of an 
employee, the dispute though concerning an individual employee has 
become transformed into an industrial dispute and this Tribunal hos 
jurisdiction to adjudicate upon it. 

10. Now I pass on to the contentions of the parties on the merits. 
The Union does not question the necessity for retrenchment of the staff 
in the rice department consequent on the winding up of the rice depart . 
ment. But it would contend that in the matter of retrenching the staff 
in the rice department, persons who have been appointed in the A.P.T. 
Section should have been left out as the A.P.T. Section formed a distinct 
or separate establishment of the A.P.T , having a permanent existence un 
like the rice department which from its very nature was temporary and 
could last only during the period of distribution of rationed food grains. 
In the face of this allegation we have to see whether the A.P.T. Section 
and the rice department were distinct and separate establishments or in 
other words whether they formed two water tight compartments having 
no connection with each other. 

11. The A.P.T. was registered under the Company s Act as an ASSO 
ciation not for profit , its main object being to represent, promote and 
protect the interests of the Plantation Industry in the State. It is true 
that the Rice distribution work could not fall within the ambit of the 
regular work of the A.P.T. as it was constituted . The mode of work . 
accounting etc., in connection with rice distribution were different from 
those of the work , funds etc., of the A.P.T. Office and persons had to 
be recruited to attend to the work involved thereunder. But from the 
evidence adduced in this case it is difficult to categories the persons 
appointed by the A.P.T. for carrying out the business of rice distribution 
undertaken by it as. forming themselves into a separate establishment 
or group unconnected with the business of the A.P.T. It is in evidence 
that before the A.P.T. undertook the distribution at rice it had no cifice 
of its own and that some of the important managing agency Orms of 
planting companies had by turn assumed responsibility for the running 
of the Association and they got the work carried out with some of their 
own staff by paying extra allowances to them from A.P.T. funds. Even 
after the establishment of a separate Ofice in 1942 , persons engaged for 
rice distribution were put in charge of A.P.T. work also , such ag clerical, 
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their basic salary from 
accounting etc., and they were given part 
A.P.T. funds. Two Head Clerks appointed previous to Sri C. K. John 
were persons who were outginally appointed for rice distribution work . 
In fact Sri C. K. John while doing his duties as Head Clerk of the A.P.T. 
was also discharging certain functions connected with the distribution of 
rationed articles, e... quinnine and cement. It is also admitted 

that 
part of his salary was met from the funds of the rice department. EW2 
the present Secretary has sworn that administration and staff for work in 
the A.P.T. Section and in connection with rice distribution were the same, 
that the Office was the saine and that it worked as a single unit. It is 
also more or less admitted that the employees were bound to attend to 
whatever work was entrusted to them irrespective of the Section to 
which they belonged . From the above evidence it cannot be said that 
the Section dealing with rice distribution formed a separate establish 
ment under the Management. If the two wings formed part and parcel 
of the same establishment and could not be considered as two water -tight 
compartments, for the purpose of retrenching the staff, the employees in 
the whole establishment have to be pooled together and their seniority 
determined on the basis of service of the employees in the concern as 
a whole and not section -wise. In a similar case (Greaves Cotton and 
Co. Ltd., V. Y. M. Joshi and another ) where an Engineering Company 
was running a grain shop for the benefit of its workers and the grain 
shop had to be closed as a result of decontrol of food grains, the Labour 
Appellate Tribunal held that as the grain shop was created by the 
Company as one of its various departments the principle of last come, 
first go must be applied after taking into consideration the clerical staff 
of the Company in all the departments. The Madras High Court in 
India Tyre and Rubber Company ( India , Private) Ltd., V. their work 
men has laid down that Section 25 G makes it clear that the unit of the 
industry to which that statutory principle governing retrenchment applies 
is the industrial establishment. The industrial establishment in this 
case consists of the section of employees who were doing mainly the 
rice distribution work and the other employees of the A.P.T., who were 
discharging the main functions of the A.P.T. Office. 

12. Sri Bhanu laid much emphasis on the assurance given in Ext. W2 
that the employee will be allowed to continue in the A.P.T. even after 
the liquidation of the Rice department and argued that in the face of 
this assurance given by the Secretary of the A.P.T. the retrenchment of 
Sri C. K. John consequent upon 

sur of the rice department was illegal. 
I may state that a reading of Ext. W2 will show that it was only a 
personal letter written by the Secretary and that in so far as the official 
letter of appointment (Ext. W4) which followed, does not contain any 
such assurance it is not open to the employee to base his claim on the 
unofficial, personal letter, 

13. I shall next take up the question whether the retrenchment of 
S11 C. K. John was proper and whether the principle of last come, first 
go has been violated . The questions that necessarily arise in the case 
of retrenchment as stated in several decisions of the Labour Appellate 
Tribunal ( 1954 ( i) LLJ 1741954 (ii) LLJ (464 ) are : 

( 1 ) Whether a case for retrenchment has been made out, that is to 
say , whether the ground for saying that they are surplus has been inade 
out by the employer . 

( 2 ) Even if such a ground has been made by the employer, whether 
in the matter of retrenchment the employer had acted bona file. If both 
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these elements are established , the employer is the sole judge as to the 
number to be discharged by way of retrenchment. If the second elo 
ment is not established but the first is to the satisfaction of the adjudi 
cation authority, namely , the Tribunal, it must scrutinise the number 
and only uphold the retrenchment of such number as it thinks to have 
become surplus . 

(3 ) That in discharging those named workmen, whether the emplo 
yer had followed the rule of last come, first go or not. That rule is 
not a fixed rule and if departed from by the employer, he must justify 
by the evidence the departure made by him " . 

14. The first question arised above does not arise for consideration in 
this case as the necessity for the retrenchment is not challenged by the 
Union. The other two questions have to be gone into in view of the 
contentions of the parties in this case . I shall first take up the question 
whether the Management has followed the rule of last come, first go or 
not and if the rule has been departed from whether it is justified . 

15. According to the Association the Secretary s office had a total 
strength of 19 employees consisting of a Chief Accountant, Accountant, 
Asst. Accountant, Cashier, Asst. Cashier, Head Clerk , 3. senior Clerks, 
3 Clerks, one Despatch Clerk etc. The Association s executive committee 
appointed a Sub- committee to enquire into and report on the question of 
retrenchment and determine the persons to be retrenched and it is said 
that the retrenchment of the surplus staff including Mr. C.K. John was 
carried out in accordance with the Sub -committee s recommendations. 
Ext. M22 is the sub - committee s report. According to the Sub- committee 
only the following personnel were required to carry on the work in the 
Office :-- 
Head Accountant and Head Clerk 

1 
Accountant -cum -Clerk 

1 
Cashier - cum - Clerk 

1 
Stenographer and Recorder 
Despatch Clerk 
Peons 
Watcher 
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16. It is stated in the Ext. M22 report (in support of the retrench 
ment scheme) that there is very little of clerical work in the Office as 
ordinarily understood and so a Head Clerk and a group of clerks are 
unnecessary, that for some considerable time after the closure of the 
Rice department, a variety of matters relating to the Rice department 
accounts will arise from time to time, that these and the collection of 
subscriptions might entail some clerkage also but that the accounts 
personnel are the most suited to handle these matters . It is also stated 
that the selection of persons to be retained in the Office was based on 
efficiency and the seniority of the employees in each category . 

17. Sri Mackil urged that neither on the basis of length of service 
nor on the basis of categories, could the retrenchment of C. K. John be 
challenged. He pointed out that the sub- committee divided the personnel 
into clerical personnel and accounts personnel and retained the accounts 
personnel because the work to be carried on after the closure of the 
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It was 
Rice department consisted mostly of accounting . 
out that there could not be any condict between Mr. C. K. Joli and 
Mr. V. K."George as they belonged to two different categories. 
18. Let us examine whether the points arised by Sri Mackil are borne 

of the Union 
out by evidence and are acceptable. The case 
C. K. John is senior to V. K. George and the Association by retaining 
Mr. V. K. George in service has violated the rule of last come first go 
The sub -committee has sent up a list along with the report showing the 
personnel of the Secretary s office . 

It gives the designation, pay, length 
of service etc., of cach employee. Mr. V. K. George is designated Asst. 
Accountant and Mr. C.K. John as Head Clerk and their services are stated 
to be 8years 6 months and 13 days and 8 years 10months and 8 days 
respectively. So prima face Mr. C. K. John has longer service than 
Mr. V. K. George and the Committee has also recommend to pay retrench 
ment compensation to C. K. Jolin on the basis of his " actual length of 
service up to 30-11-1954." . 

19. Sri Mackil" pointed out that Mr. C. K. John resigned his job in 
the A.P.T. on 1st August 1949 by Ext. M9 letter of resignation and was 
reappointed ( Exht. W3) as Head Clerk with effect from 15th September 
1949 and so his service in the office should be reckoned from the date 
of the reappointment in which case Mr. John will be junior to Mr. 
V. K. George . He argued that the statement in the order, Exht. W3, 
reappointing him that the break in service will be considered as absence 
on leave without pay, was made only to enable him to draw the salary 
he was getting before his resignation and that , that fact has been 
spoken to by the former secretary WW4. Of course WW4 has deposed 
that if Sri C. K. John was appointed afresh he will have to start from 
the lowest salary in that particular scale . But I find it difficult to accept 
the statement in view of the fact that Shri C. K. John even when he was 
first appointed in 1946 in the scale of Rs. 75-4-100 he was allowed to 
start from Rs. 85 and not from the lowest salary in the scale. Being 
a party to Exht. M22 report, WW4 is naturally interested in the Associa 
tion and it is too much to expect an unbiased version from him . Further 
a perusal of the order reappointing Mr. John and the correspondence that 
passed between Mr. John and the then Secretary (Exhts . W14 and W15 ) 
will show that it was not for the purpose of enabling Mr. John to get 
his original salary that the break in service was condoned and treated 
as absence on leave without pay. What happened was that the Secre 
tary, Mr. K. C. Thomas got for Mr. John a job in Tatas in their 
Coimbatore office as Statistician . Subsequently the company abolished 
the post of statistician and his continuance of the job in the Tatas 
became problematical. In Exht. W15 letter sent by the secretary to 
Mr. John the Secretary asked him to come and rejoin the A.P.T. as the 
vacancy caused by his resignation has not been Alled up for want of 
suitable hand . Exht. W14 a previous letter written by the secretary to 
Mr. John shows that the work that was done by the head olerk was 
being distributed among the other clerks and accountants and the 
secretary himself was attending to a portion of it. By the reappointment 
he was not only given his original pay but was in addition allowed the 
usual increment sanctioned for all the employees in the service . It may 
further be noted that in the report of the sub -committee which was 
accepted by the Association no mention is made of the break in service 
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and his actual service was calculated from the date of his first appoint 
ment. The Association having condoned the break in service and hav . 
ing treated the same as absence on leave without pay , it is not open to 
it now to contend that the service of Sri John has started only from the 
date of his reappointment . 

20. Sri Mackil then argued that the question of retrenchment is a 
matter affecting all employees and a person who has been unduly favour 
ed cannot over-ride the rights of the other employees guaranteed under 
the Act. He also cited a decision of the Labour Appellate Tribunal 
reported in 1957 (1 ) LLJ 205 as lending support to his argument. 
Neither the argument nor the ruling cited by him is applicable to this 
case . The retrenchment took place years after the reappointment and 
none of the employees had a case at any time that Sri John was being 
unduly favoured by the Association . In fact the place of head clerk 
was being kept vacant for want of suitable hand and it was at the 
request of the Secretary of the Association that Mr. John rejoined the 
service and none of the employees protested against the reappointment 
of John as head clerk . In the case cited by him the facts were entirely 
different. In that case a company was purchasing and distributing the 
entire products manufactured by a factory. The factory and the com 
pany were two different limited companies though they had some common 
directors . The company closed one of its departments and the workmen 
discharged on such closure were taken into employment by the factory 
with continuity of service. On the question as to whether the prior 
services of the concerned workmen under the company can be taken into 
consideration for determining seniority in order to apply the principle 
of last come, first go it was held that both the factory and the com 
pany being two different companies, the prior services should not be 
taken into consideration . It was also observed that the fact that the 
factory while absorbing some of the workmen discharged by the company 
guaranteed continuity of service could not adversely affect the seniority 
of the workmen already in service in the factory. But here in this case 
the same company which appointed him as head clerk has, after his resig . 
nation, reappointed him with continuity of service in the same place 
which was lying vacant (since his resignation ) in the interest of the 
exigencies of service. The Association has done this in the exercise of 
its inherent management function which no employee thought it fit to 
impugne at any relevant time. Years have passed by and none of the 
employees had advanced a case that the reappointment of Mr. Join has 
adversely affected him . It may further be noted that the Committee 
which was appointed to determine the persons to be retrenched credited 
him with service from the date of his first appointment and thereby con 
firmed the action of the management in reappointing him with continuity 
of service. But the sub -committee failed to consider the comparative 
seniority between Mr. John and Mr. V. K. George, neither did the com 
mittee offer any explanation for preferring Mr. George to Mr. John . 
Thus the argument based on the break of service fails . 

21. The second point urged on behalf of the Association was that in 
the matter of retrenchment of staff the senior most member or members 
in each category such as accountant, asst. accountant, cashier, asst. 
cashier etc., were retained and the remaining staff were retrenched . The 
Association also would lay emprasis on the retention of all accountants 
in service on the ground that for some time after the closure of the rice 
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department matters relating to the rice department accounts will arise 
from time to time. On scrutiny it can be seen that the theory of retrench 
ment category -wise and the prominence given to accountancy and book 
keeping are absolutely lacking in bona fides. Again a close study of the 
plan of retrenchment evolved by the committee would show that the 
scheme of retrenchment was so designed as to abolish the head clerk s 
post and thereby throw the incumbent Mr. John out of employment. It 
must be remembered that the Association had to retrench the staff on 
account of the liquidation of the rice department. So naturally the per 
sons retained will have to attend to the work of the A.P.T. proper 
permanently and also to some arrears of work still remaining unfinished 
in connection with rice distribution for a temporary period. It is even 
stated in the report that the work in connection with the 

rice funds 
surplus fund would be over in the course of a few months. The only 
reasoning for retaining the accounts personnel even according to the 
sub -committee appears to be to finish the temporary work relating to 
the rice department which was almost abolished or about to be abolished. 
EW2 the present secretary has deposed that the accounts work of the 
A.P.T. office is insignificant when compared to that in the rice depart 
ment. It is also stated in the report that matters relating to the rice 
department and collection of subscriptions will entail clerical work in the 
A.P.T office, and that matters relating to the rice department will arise 
only from time to time and not continuously . Thus the continuous and 
permanent work of the A.P.T. after the closing of the rice department 
would be the work that was being carried on by Mr. C. K. John ever 
since he was appointed in 1946 as head clerk of the A.P.T. office. In 
such circumstances one fails to understand the significance of the state 
ment in the report that Accounts personnel are the most suited to handle 
the matters in the A.P.T. after the closure of rice the business. Even 
granting that the Accounts personnel were inost suited to handle the 
work in the A.P.T., Sri C. K. John was not an employee who was not 
dealing in accounts. It is admitted by EW2 the present secretary that 
Mr. John was also attending to the accounts work of the A.P.T. in 
addition to certain other work relating to the rice department. The 
former secretary has enumerated the items of work Sri John was doing 
in the rice department. He has stated that the more responsible duties 
of arranging the insurance of rice and stock, distribution of cement, and 
quinnine and allocation of petrol to member estates, were being done by 
Mr. John . Mr. John as Ww5 has deposed that his primary duties as 
head clerk were the maintaining of accounts up to the preparation of 
balance sheets and the income and expenditure statements and this ver 
sion regarding his main duties has not even been challenged in cross 
examination by the Association . The Association has no case that he 
was not cfficient for the accounts work or the other duties of the head 
clerk . In fact when Sri John left the service of the Association for 
taking up the statistician s post in Tatas, the post of head clerk of the 
A.P.T. could not be filled up for want of competent hand . From that it 
is evident that none in the service of the Association was competent to 
he appointed as head clerk of the A.P.T. section during the whole period 
of his absence. It may also be noted that though in the report it is 
stated that a head clerk and a group of clerks are obviously unnecessary 
it ! the future set up, the office of head clerk is still retained with the 
only difference that the head accountant was to be the head clerk also . 
So also the accountant was converted into " accountant- cum -clerk " and 


the cashier into " cashier-cum - clerk ". If Mr. V. K. George who was not 
competent enough to succeed Mr. John as head clerk could be made 
" accountant- cum - clerk " I wonder how Mr. John who was admit 
tedly doing accounts work and was being entrusted with the work of 
preparing the balance sheets and income and expenditure statements 
which involve sepcial skill in accountancy, could not be made " account 
ant-cum -head clerk " of " accountant-cum - clerk " , he being senior to Mr. 
George. If an accountant can be entrusted with the duties of a cierk 
there could not be any difficulty in entrusting the duties of an accountant 
to a clerk especially in view of the admission that all the employees in the 
A.P.T. Section and the rice department were allotted work connected 
with rice distribution and the A.P.T. office irrespective of the section to 
which they were posted . 

22. Coming to the argument based on category, I may state that the 
sub -committee has created as many categories as there were employees 
whom the Association wanted to retain . We have never heard of creat 
ing categories like chief- accountant, accountant, assistant accountant, 
cashier, assistant cashier, head clerk , senior clerks, clerks, despatch clerk 
etc., for the purpose of retrenchment and selecting the senior most from 
each category for retention . Categories would usually include persons 
who are entrusted with more or less the same kind of work and in this 
institution as is clear from the evidence , the work of accounting and 
clerkage go hand in hand and this gets confirmation from the manner 
in which the employees to be retained were named by the sub- committee 
itself . Thus the category of clerk from the nature of the work the 
employees were doing must include accountant and vice - versat and the 
employees of the Association ought to have been classified under the fol 
lowing groups : 

1. Clerks including accountants and cashiers; 
2. Stenographer, recorder and typists; 
3. Peons; and 

4. Watchers. 
and the retrenchment effected in accordance with the length of service 
of the employees in each group . I may repeat that the manner in which 
the employees were categorised for retrenchment was improper and it 
lends support to the contention of the union that the motive behind the 
retrenchment scheme was some-how to get rid of Mr. C. K. John . Thus 
it has to be held that Sri John and V. K. George belonged to the same 
category of employees and the management has acted wrongly in dis 
charging him on the ground that he belonged to a different category . 
Further Sri C. K. John being senior to Sri V. K. George, ought to have 
been retained in service in the place assigned to Sri George or retained 
him as head clerk of the Association . 

23. I have already referred to the lack of bona fides in the action of 
the Association in effecting the retrenchment of this employee and espe 
cially the manner in which it was brought about. The Union has been 
contending from the very start ( vide Exhts . W10 and W12) that the 
retrenchment was not bona fide and the measures the management has 
adopted in retrenching him were not genuine. A reading of Ext. M22 
report in the light of the evidence let in from both sides ( about which 
I had occasion to refer above ) will clearly bear out the hollowness of the 
plan of retrenchment envisaged under Ext. M22 and the absolute lack 
of bona fide in retrenching Sri C. K. John who was the sole employee in 
the senior grade directly recruited to the A.P.T. office . The abrupt 
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manner in which he was sent out without previous notice is another pointer 
in the same direction. He was entitled to two weeks notice under his 
order of appointment but his services were terminated all on a sudah 
on the very date he was served with the order of retrenchment. A read 
ing of Ext. w7 retrenchment order given to Mr. C. K. John side by 
side with that given to the depot staff (Ext. W6) will bring out, in sharp 
contrast, the attitude of the Association towards this employee. It may 
further be mentioned that the Association even wanted Mr. V. K. George 
to contest Mr. John in these proceedings and sought to implead him as 


party . 


24. From the evidence and circumstances disclosed in this case I am 
led to conclude that the action of the Association has no bona fides, that 
it has acted in gross violation of the principle of " last come, first yo 
and that the departure from the rule has not been accounted for. It 
follows that the retrenchment in question is uncalled for and unjustified . 
Mr. Mackil argued that Mr. John is employed in the Kottayam Bank and 
that fact is spoken to by EW1. This is denied by the Union and Mr. John 
was not even asked about it when was examined in the case. The 
statement of Ewi, a highly interest witness, cannot at all be accepted . 
Hence I have to hold that Mr. C. K. John is entitled to the normal relief 
of reinstatement in service . The Association will re-instate him in service 
within 15 days from the date of the publication of this award in the 
gazette. He will be entitled to all the benefits which he would have 
obtained if he had not been discharged from service, from the date of his 
discharge. Unfortunately this case has been pending enquiry for the last 
four years. 

The Association has been mostly responsible for protracting 
the proceedings by filing several petitions which eventually retarded 
the progress of the dispute . All the same I do not think it proper at 
this distance of time to award full back wages to the employee. But 
the management will pay him one half of his salary and allowances from 
the date of his discharge till he is reinstated in service as directed above. 
I further hold that this is a fit case in which costs should be awarded 
to the union which I assess at Rs.150 . The Association will pay this 
amount to the Secretary of the Union . Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
25-8-1958 . 

Industrial Tribunal. 

APPENDIX 
List of witnesses examined on the side of the management 
EW1 Sri V. K. George. 
EW2 Sri 0. C. Mathew . 

List of exhibits marked on the side of the management 
Ext. M 1. The cash book of the head office, Association of Planters 

of Travancore from August 1953 to January 1955 . 
M 2. The attendance register of the APT from May 1945 to May 

1947 . 
M 3. The salary register of the APT. from December 1945 to 

September 1946 . 
M 4. The letter from c . K. John to the Secretary, APT. dated 

18-1-1946 . 
M 5. Letter from the Secretary to C. K. John dated 22-1-1946. 
M 6. Letter from C. K. John to the Secretary APT. dated 23-1-1946 . 
M 7. Letter from the members of the APT. staff to the Secretary 

APT. dated 30-9-1948 . 
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Boxt. M 8. Letter from C. K. John to the Secretary APT. dated 2-5-1949. 

M 9. Letter from C. K. John to the Secretary APT. dated 1-8-1949 . 
M10. Letter from C. K. John to the Secretary APT. dated 13-9-1949. 
M11. Letter from the Secretary APT. dated 25-11-1942 

K. I. George. 
M12. Letter from the Secretary APT. dated 1-12-1942 to 

M. K. Philip 
M13. Copy of letter from the Secretary APT. to K. I. Thomas, 

Kappilam Kunnel, Muttampalam , Kottayam dated 22-4-1945. 
M14 . Copy of office order issued by the Secretary APT. dated 

9-4-1948 . 
M15 . Copy of letter from the Secretary APT. to P. C. Mathai dated 

1-12-1942 . 
M16 . Copy of letter from the Secretary APT. to K. George dated 

1-12-1942 . 
M17. Copy of letter from the Secretary to T. M. Mathew , Thopil 

House, Kanjikuzhy dated 15-6-1943. 
M18 . Copy of letter from the Secretary to Sri C. P. Thomas, dated 

24-11-1942 . 
M19. Copy of letter from the Secretary APT. to T. C. Manuel, Jated 

8-12-1942. 
M20 . Copy of letter from the Secretary APT. to P. P. John dated 

1-12-1942 . 
M21. Attendance Register for the head office for the years 1945 to 

1947. 
M22. Copy of a report of the sub- committee on the closure of the 

rice -department of the APT. 
M23 . Copy of letter from the Secretary APT. to C. K. John , C. I. 

Oommen and C. K. Mathunny dated 24-9-1954. 
M24 . Copy of letter from the Secretary APT. to V. K. George dated 

3-5-1946 . 
M25 . Letter from V. K. George to the Secretary dated 9-5-1946 . 
M26 . Copy of letter from the Secretary APT. to N. 0. Kuruvila 

dated 27-11-1942 . 
M27. Copy of letter from the Secretary APT. to K. M. Cheriyan 

dated 20-1-1943 . 
M28. Copy of letter from the Secretary APT. to E. M. Varughese 

dated 5-1-1944 . 
M29. Copy of an office memo issued by the Secretary dated 3-2-1944. 
M30. Copy of letter from the Secretary APT. to K. I. David , 

Kanjiraparambil House, Karapuzha dated 31-5-1916 . 
M31. Copy of letter from the Secretary to T. K. Kadutha, Thopil 

veedu, Kottayam dated 28-9-1949. 
M32. Statement showing the names, description and dates of 

appointment of all present staff members of the APT. dated 

2-7-1955 . 
List of witnesses examined on the side of the workers 
ww1 Sri P. P. John . 
WW2 
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K. C. Thomas. 
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List of exhibits marked on the side of the workers 
Ext. W 1. Letter from the Secretary APT. to V. K. Korah dated 2-2-1950 . 

W 2. Letter from K. C. Thomas dated 2-1-1946 . 
W 3. Letter from the Secretary APT . to c . K. John dated 

1-10-1949 . 
W 4. Letter from the Secretary APT. to C. K. John dated 22-1-1946. 
W 5. Letter from the Secretary APT. to V. K. Korah cated 

1-2-1950 . 
W - 6. Letter from the Secretary APT. to Kurian M. Mathew , dated 

30-9-1954 . 
W 7. Letter from the Secretary APT . to C. K. John dated 24-9-1954. 
W 8. Letter from the Regional Organiser, ESUSI to the Secretary 

APT. dated 9-10-1954 . 
W 9. Letter from the Secretary APT. to the Regional Organiser 

ESUSI dated 12-10-1954. 
w10. Letter from the Regional Organiser ESUSI to the Secretary 

APT. dated 14-10-1954 . 
W11. Letter from the Secretary APT. to the Regional Organiser 

ESUSI. dated 15-10-1954 . 
W12. Letter from the Regional Organiser ESUSI. to the Secretary 

APT. dated 19-10-1954 . 
W13. Letter addressing My dear Kutty dated 31-12-1945 . 
W14. Letter from K. C. Thomas, Secretary APT . to Sri Kutty . 
W15 . Do. 

Do. 
W16 . Letter from the Secretary APT. to C. K. John dated 20-7.1955 . 
W17. An unsigned letter from the Secretary APT. dated 15-9-1954. 
W18 . Register of members of the Estate Staff Union of South 

India , Kottayam . 
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Kerala Gazette No. 36 dated 16th September 1958 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. 51317 /L4 / 58 . Dated , Trivandruin , 3rd September 1958 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the management of V. A Lazar and 
Sons, Swaraj Round , Trichur and their workmen represented 
by the Shop Employees Association , Trichur received by 
Government on 22-8-1958 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) 

By order of the Governor , 

P. I. JACOB, 

Secretary 

Before 
SHRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 36 OF 1958 

Between 

THE MANAGEMENT 
OF V. A. LAZAR AND SONS, SWARAJ ROUND , TRICHUR 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SHOP 
EMPLOYEES ASSOCIATION , TRICHUR. 

AWARD . 
This industrial dispute between the above parties was re 
ferred to this Tribunal for adjudication by Government in their 
Order No. 20073 / L4 /58 dated 3-4-1958 . The issues referred for 
adjudication are : 
" 1. What should be the bonus that should be paid to the 

workers for the year 1132 ? 
Whether any revision is necessary in the existing wages ? 

If so what it should be ?" 
2. After filing the statements by both parties, the case was 
posted for evidence . On 18-8-1958 the parties filed in the court 
a joint petition stating that the parties have settled the disput 
out of court and that there is no subsisting industrial dispute 
between them , and praying to pass an award accordingly . I 
accept the petition and hold that there is no industrial dispute 
subsisting between the parties. Award passed accordingly . 
Camp-Quilon ; 

K. N. KUNJUKRISHNA PILLAI , 
21-8-1958. 

Industrial Tribunal. 
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Kerala Gazette No. 36 dated 16th September 1958 
PARTI 
Labour and Local Administration Department ( Labour). 

NOTIFICATION . * ..* 
No. 50889 /L2 / 58-1. Dated., Trivandrum , 23rd August 1958 . 

The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the managements of : 

1. M.S. S., Kayamkulam , 
2. Sheeja Motors, Haripad, 
3. Hindustan Motors , Kayamkulam , 
4. S.G.K. M. S., Olakettiyambalam , Mavelikkara , 
5. T. T and Co., Ltd., Kayamkulam , 
6. H.M. Y. S., and Co., Ltd., Kayamkulam , and 

7. Nelson Motors, Kayamkulam 
and their workmen represented by the All Travancore Private 
Motor and MechanicalWorkers Union , Kayamkulam received 
by Government on 20-8-58 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor , 

P.I JACOB, 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE NO . 18 OF 1958 

Between 
The managements of ( 1) M. S. S., Kayamkulam . ( 2) Sheeja 

Motors, Haripad , ( 3) Hindustan Motors, Kayamkulam , (4 ) 
S. G. K.M. S , Olakettiyambalam ,Mavelikkara, (5 ) T. T. and 
Co., Ltd , Kayamkulam , (6 ) H. M. Y. S. and Co., Ltd., 
Kayamkulam , and ( 7) Nelson Motors, Kayamkulam 

And 
The workmen of the above concerns represented by the All 

Travancore Private Motor and MechanicalWorkers Union , 

Kayamkulam . 
Representation : 

For Managements : -Messers . ( 1) C. Nanoo, Proprietor 
for M. S. S., Kayamkulam , (2 ) K. Balan . Proprietor for 
Sheeja Motors, Haripad 

(Exparte ) , (3 ) Neelavana 
R. Madhavan Nair , Proprietor for Hindustan Motors , 
Kayamkulam , (4 ) T. V. Karunakaran , Manager for 
S. Ġ . K.M. S , Mavelikkara, (5 ) M. T. Eappan , Superin 
tendent for T. T. and Co., Ltd., Kayamkulam , (6 ) P. Ramnan 
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Nair, Manager for H. M. Y. S. and Co., Ltd .. Kayamkulam 
(7) C. C. Kosby, Proprietor for Nelson Motors, Kayam 

kulam . 
For workmen : -Sri K.Narayanan , General Secretary for All 

Travancore Private Motor and Mechanical Workers Union , 
Kayamkulam . 

AWARD . 
1. By means of Order No. 38566 /L2 / 58-1 dated 1-7-1958 of 
the Labour and Local Administration Department (Labour A ) 
of the Government of Kerala State issued under Section 10 (1 ) 
(d ) of the 1. D. Act of 1947 (Central Act XIV of 1947 ) the 
above said industrial dispute was referred to this Tribunal for 
adjudication in respect of the following matters : 

(i) Are the Checkers employed in the above Motor 
Services entitled to any batta and if so to what extent ? 

(ii) Are they to be supplied with any uniform and if so 
of what type and how many sets a year ? 

2. On the reference coming up before me for first hearing 
on 11-7-1958 the parties appeared and filed their affidavits and 
authorisations. Further they submitted that as they were ex . 
ploring the possibility of a settlement, some time might be 
granted . Their request was conceded . On 29-7-1958 the follow 
ing settlement signed by Employers Nos . 1, 3, 5 , 6 and 7 and the 
General Secretary of the Union was filed in Court. 


Before the Industrial Tribunal, Alleppey 

IN THE MATTER OF I. D. 18 OF 1958. 
Union : - Sri K. Narayanan , General Secretary , representing 
the All- Travancore Private Motor and Mechanical Workers 
Union , Kayamkulam . 
Managements : 
1. Sri C. C. Koshy. Proprietor, Nelson Motors, Kayam 

kulam , (No. 7 in the reference order ) . 
2. Sri C. Nanoo , Proprietor, Motor Service Syndicate , 

Kayamkulam (No. 1 in the reference order ) 
3. Sri. R.Madhavan Nair, Proprietor , Hindustan Trans 

ports . Kayamkulam (No. 3 in the reference order) 
4. SriM. T. Eappen , Superintendent on behalf of Travel 

and Transports Company Ltd., Kayamkulam . (No.5 ). 
5. Sri P. Raman Nair, Manager on behalf of H. M. Y. S and 

Co., Ltd., Kayamkulam . (No 6 in the reference order) 
1. The matters in dispute in this case have been discussed 
between the parties and the following termshave been approved 
by both parties to the dispute . 

2. The terms of this settlement will come into operation 
from the 16th of August 1958 . 

3. Themanagements agree that full time checkers in their 
respective services will each be paid np . 75 (Seventy five ) per 
day as batta on all working days. 
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4. Each checker will be supplied with 2 sets of Kakki 
Uniforms annually by the managements, provided that this year 
( 19 : 8 ) only one set each will be issued to each checker . 

5. Both parties agree to abide by these terms of settlement. 
Hence it is prayed that an award in terms of this settlement be 
passed . 

29th July , 1958 
Union General Secretary, K. Narayanan (sd ) . 
Managements Nos. 7. C C. Koshy 

(Sd ) 
1. C. Nanoo 

( Sd .) 
3. R Madhavan Nair (Sd .) 
5. M. T. Eappen 

(Sd .) 
6. P. Raman Nair 

(Sd .) 
Signed by the parties known to me. 
K. A. Warrier, Advocate, Haripad (Sd.) 
ഈ രാ ജി വ്യവസ്ഥാഞാനും സമ്മതിച്ചിരിക്കുന്നു. ടി . വി കരുണാകരൻ. 
Management No. 4. Manager, S. G. K.M. S. (Sd.) 4-8-1958 . 

Managements Nos 2 and 4 have not signed the abovesaid 
agreement. Therefore notices were issued to them . Employer 
No. 4 appeared before me on 4-8-1958 and on being appraised of 
the settlement, he had also signed it. Last notice acknowledge 
ment due by post was served on employer No. 2 on 8-8-1958 to 
the effect that he should appear on 11-8-1958 and state his case 
failing which the matter would be decided in his ab ence . In 
spite of acceptance of notice, employer No. 2 defaulted to 
appear on 11-8.1958. Therefore he was declared exparte . The 
terms of the settlement are fair and reasonable. Therefore I 
accept them so far as managements Nos. 1, 3 , 4 , 5 , 6 and 7 are 
concerned. All of them have agreed to implement the terms 
with effect from 16th August 1958 . Since employer No. 2 is 
exparte , I find both the issues in favour of the union in te.ms of 
the settlement. As against employer No 2, the abovesaid find 
ingswill take effect within seven days of the coming into 
operation of this award . In the circumstances of this case , I do 
not make any order as to costs. I pass this award in terms in 
dicated above. This award will come into operation from the 
date of its publication in the Official Gazette . 
Alleppey , 

K. SHAHUL HAMEED , 
18-8-1958 . 

Industrial Tribunal. 


Kerala Gazette No. 36 dated 16th September 1958 
PART I 

Agriculture (Agriculture B ) Department. 
G. O. Ms. No. 992 . Dated , Trivandrum , 10th September 1958. 
Rules for the issue ofManures and Seeds on credit to Paddy 
cultivators and for issue of Loan for raising an 

additional Paddy crop. 

PART I – MANURES AND SEEDS. 
1. These Rules shall come into force immediately and shall 
apply to all cultivators of the State who own or cultivate 25 acres 
of land or less . 

2. Cultivator /cultivators mentioned in Part I of these 
Rules will mean a person or persons who own or cultivate 
25 acres of land or less . 

3, One or more or all of the following materials will be 
available on credit to the cultivators subject to a maximum of 
Rs. 40 per acre for manures, fertilisers, fertiliser mixture or 
compost and Rs. 25 per acre for improved seeds. 

( i ) Manure ; 
(ii) Fertilisers ; 
( iii ) Fertiliser mixture ; 
(iv ) Compost ; 
(v ) Improved seeds envolved and stocked by the Depart 

ment of Agriculture . 
4. Applicaticns for credit under these Rules should be 
made in duplicate ) in Form I appended to these Rules and 
presented to the Village Officer or Agricultural Assistant ( in 
non Block areas ) or Block Development Officer (in Block areas) 
of the area where the land to be cultivated is situated . The 
application may also be presented to the Gram Sevaks (in Block 
areas) or to the Fieldmen of the Agriculture Department (in 
non - Block areas ) . The Agricultural Assistants, Fieldmen , 
Gram Sevaks or Block Development Officers who receive the 
applications without the certificate of the Village Officer, shall 
arrange for the necessary verification by the Village Officers 
before the loans are sanctioned . 

5. The Village Officers, Gram Sevaks, Fieldmen , Agri 
cultural Assistants and Block Development Officers shall stock 
the necessary application forms for issue to the cultivators 
intending to apply for the loan, The Agriculture Department 
will supply these forms to the Officers mentioned this in rule . 

6. The Village Officer shall enter the application for loan 
in a register in Form VI appended to these rules to be maintain 
ed for the purpose making the necessary enquiries and forward 
it to the sanctioning authority after the due enquiries with his 
certificate regarding the solvency of the applicant and the surety . 
The Village Officer shall forward his report within three days of 
receipt. The Village Officer shall maintain a list of applications 
with date of receipt and date of despatch by him 

The sanc 
tioning authority should also maintain a register to note the 
applications received and the amounts sanctioned , 
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7. The applicant should offer as security his /her crop raised 
in his /her property S. No.... 

In addition to the 
crop being offered as security, one personal surety solvent to the 
extent of twice the amount of loan or credit applied for should 
be offered as additional security. In the case of owner cultiva 
tors they may offer their land or land including houses to the 
value of not less than twice the amount of the loan or credit 
applied for , in lieu of the personal security referred to in the 
rule. In regard to the securities offered by the applicants, the 
Village Officers should verify whether the applicant is a lessee 
in his own right or only in junction with others . So also he 
shall verify whether the ownership of the security offered is 
exclusive . If jointly held , all persons having right over the 
security offered shall have to be included in the Bond to be exe 
cuted under this rule . 

8. (a ) Application for loans upto Rs. 250 in each case shall 
be sanctioned by the Agricultural Assistant or Block Develop 
ment Officer as the case may be on personal verification and 
without reference to the Village Officers. 

(b ) On receipt of applications for loans exceeding Rs. 250 
recommended by the Village Officers, the Agricultural Assistant 
or Block Development Officer as the case may be, shall sanction 
the loans. 

(c ) In the case of applications not recommended by the 
Village Officers, the sanctioning authority viz., Agricultural 
Assistant or Block Development Oficer, if satisfied after local 
enquiry and such further investigation as may be deemed neces 
sary , shall record a decision to that effect and sanction the loan . 

(d ) He shall, however, be competent to reject any appli 
cation or reduce the amount of loan for reasons to be recorded 
in writing . 

( e ) An appeal against the decision of the Agricultural 
Assistant or Block Development Officer as the case may be on 
the above shall lie with the Revenue Divisional Officer con 
cerned . 

( ) The Agricultural Assistant or Block Development 
Officer as the case may be shall get the necessary loan bond exe 
cuted by the parties in Form II or in Form II (a ) or II (b ) or 
II ( c ) appended to these rules and issue permits for themanures, 
fertilisers, seeds, compost etc. required for the area mentioned 
in the application to the Departmental Depot, and in the case of 
Ammonium sulphate and Super phosphate to the F. A. C. 7 . 
Depot and for the fertiliser mixtures to the approved manure 
mixture dealers in the area and for compost to the Municipali 
ties. The Fertilisers and Chemicals ( Travancore ) Ltd., Muni 
cipalities and the approved manure mixing firms are authorised 
to issue Ammonium sulphate, Super phosphate , Fertiliser mix 
tures and Compost as ihe case may be cn credit, on permits in 
Form IV appended to these rules issued by the Agricultural 
Assistant in non -Block areas or the Block Development Officers 
in Block areas. 

9. The loan orders in Form III appended to these rules and 
bonds in all cases shall be forwarded to the Tahsildars within 
15 days of the issue of the loan . 
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10. The Tahsildars shall acknowledge receipt of the loan 
orders and bonds to the Agricultural Assistants or Block 
Development Officers concerned and forward a list of loanees 
showing the amount due from each to the respective Village 
Officers . 

11. The Tahsildars who are responsible for the recoveryof the 
loan shall arrange to maintain separate registers showing the 
loans granted to the parties and the demand due from each 
party in Form VII appended to these rules. 

12. In all cases in respect of sales on credit, salestax, if 
due, shall be realised in cash from the applicant either by the 
DepartmentalOfficers in the case of Departınental manures or 
by the Manure dealing Firms in respect of Ammonium Sulphate , 
Super Phosphate and Fertiliser mixture or by the Municipali 
ties in the case of compost . 

13. The date on which repayment of the loan becomes due 
shall be the land revenue kist date following the harvest of 
the crop for which the loan has been sanctioned . 

14. The value of the manures/ fertilisers / fertiliser 
mixtures / compost / seeds, issued on credit shall be repaid by 
the parties together with 6 % interest per annum within the 
date specified under Rule 13. 

15. Interest at 8 % per annum shall be charged on out 
standings realised after the above said kist date. 

16. Agricultural Assistants or Block Development Officers 
shall issue manures etc. on loan to the cultivators only during 
The season when manures are needed for application to crops 
and no such loans shall be granted during the off season . 

17. Loans shall not be issued to any defaulter of a pre 
vious loan . 

18. Manures etc. issued on loan should be utilised for the 
lands and crops specified in the application . Abuse of such 
manures etc., in whole or in part for purposes other than that 
for which they are issued would entail summary recovery of 
the loan with interest at 8 per cent per annum . 

19. Arrears of amount, if any, falling due under these 
rules shall be recoverable under the provisions of the Revenue 
Recovery Act for the time being in force. 

20. The quantity of seeds required by an applicant for 
issue on credit under these Rules will be determined by the 
Agricultural Assistant in non -Block areas and the Block 
Dévelopment Officer in Block areas on the basis of the area 
under cultivation . 

21. When paddy seeds are not available with the Agri 
culture Department and where the cultivators are in real need 
of fresh paddy seeds because of loss of seeds on account of 
floods, drought, pests, diseases or other natural calamities, a 
cash loan sufficient to enable purchase of seeds from other 
cultivators and not exceeding Rs. 25 per acre may be 
sanctioned . 
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PART II - LOAN FOR RAISING AN ADDITIONAL PADDY CROP. 

22. The paddy cultivators of the State who wish to take up 
a second paddy crop in their paddy fields which are normally 
cultivated only once a year , may be granted a cash loan limited 
to Rs. 125 per acre irrespective of the limit of 25 acres. The 
amount of the loan to be sanctioned in such cases shall be fixed 
by the Punja Special Officer , Alleppey , in punja areas and the 
District Agricultural Officer in other areas and they will receive 
and recommend the application for such loans to the Collector 
concerned . These loans shall be sanctioned by the Government 
or the Collectors , either in one or more instalments. Where the 
loan is sanctioned through the State Co -operative Bank the 
rate of interest and the penal interest payable will be the same 
as for loans issued by the State Co- operative Bank . Where the 
loan is sanctioned direct by Government or the Collectors, the 
rate of interest shall be 6 % per annum and the penal rate two 
per cent in addition . The date of repayment shall be the same 
as in the case of loans for the purchase of manures and seeds 
i. e ., the Kist following the harvest of the crop for which the 
loan is sanctioned . In case of failure in the second crop, re 
payment shall be allowed on more easy terms and instalments 
as each case warrants, by the Collectors , subject to a maximum 
period of two years. The cultivators shall intimate the harvest 
dates sufficiently in advance to the local Agricultural Officer 
to enable him to inspect the crop and assess the yield . An 
agreement to this effect shall also be taken from the culti 
vators. 

23. Loan facilities under these Rules may also be arranged 
through Co -operative Societies wherever well organised , reliable 
and representative Co -operative Societies exist and where such 
Societies are willing to take up the responsibility . In such 
cases credit shall be arranged through the Central Co-operative 
Bank . 

24. In the case of the loans routed through the State Co 
operative Bank and sanctioned to Co-operatives of cultivators , 
the sanctioning authority shall be the Government. In the case 
of loans to be sanctioned to individual cultivators , the sanction 
ing authority shall be the Collectors. The security for the loan 
sanctioned to individual cultivators shall be landed property 
of the value of not less than double the amount of loan free of 
encumbrances. The Collectors shall arrange for verification of 
encumbrances and valuation of the land and sanction the loan 
after consultation with the District Government Pleader 
regarding verification of title of applicants to the property etc. 


By order of the Governor, 

C. THOMAS, 
Secretary . 
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Part I - Rule 4 . 

FORM I 
APPLICATION FOR LOAN 


1. Name of applicant 
2. Address of applicant 
3. ( a ) Particulars of properties for the culti 

vation of which loan is applied for 

Village , Sy. Nos, and extent 
(b ) Nature of the cultivation proposed to be 

carried out 
( c) Applicant s interest on the properties 
4. Amout of loan required (in figures and 

words) 
5. Purpose for which loan is required 

( a ) for purchase of manure 
( b ) for purchase of fertilisers 
( c ) for purchase of fertiliser mixture 
(d ) for purchase of compost 
( e ) for purchase of improved seeds 
(f) for raising an additional paddy crop 


Rs. 


np . 


Total 


6. Nature of Security offered 
7. If gilt edged security , particulars of the 

security such as face value etc. 
8. If landed property has been offered as 

security 
(a ) Name of Taluk and Village in which 

the property is situated and Sy . No. 

and extent 
(b ) Nature of applicant s title to the pro 

perties 
( c ) Particulars of encumbrances on the 

property 
(d ) The estimated present price of the 

property 
9. Expected yield , if the crop is offered as 

security 
10. Name and address of the Personal surety 

suggested 
11. Nature of security offered by the surety 
12. If gilt edged security , particulars of the 

security such as face value etc. 
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13. If landed property has been offered as 

security 
( a ) Name of Taluk and Village in which 

the property is situated with Sy. No. 

and extent 
(b ) The estimated present price of the pro 

perty 
( c) Particulars of encumbrances on the 

property 
( d ) Particulars of documents enclosed to 

prove the surety s title to the pro 

perties 
14. Whether the applicant is a lessee in his 

own right or only in junction with 

others 
15. Whether the ownership of the security 

offered is exclusive (if jointly held the 
names and address of all persons having 
right over the security offered should be 
specifically shown with the right of 

each person ) 
16. Signature of the applicant 
17. Signature of the Surety 

DECLARATION . 
I declare that the particulars given above are correct to the 
best of my knowledge . I have gone through and understood the 
Rules for the issue of manures and seeds on credit to paddy 
.cultivators and issue of loan for raising an additional paddy crop . 
Place , 
Date . 

Signature of applicant. 
18. Certificate of verification by the Village 

Officer 
19. Recommendation of the Village Officer 
Space below is for use in the Office of the Agricultural Assistant / 
Block Development Officer / District Collector / 

Secretary to Government. 
20. Whether sanctioned or not 

Rs. np . 
21. Amount sanctioned 
22. No. of instalments for disbursement 
23. No. of order with date 
24. Particulars of repayment of Principal 
25. Security accepted 

Office of the 
Date 

Signature of Agricultural Assistant/ 

Block Development Officer / 
District Collector / Secretary to Government. 
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Part I -- Rule 7 - When Landed Property is given 

as Security . 

FORM II . 
( SECURITY BOND TO BE EXECUTED BY BORROWERS ) 
This instrument made the..............day of.. 
by.. 

(hereinafter called the 
Mortgager ) in favour of the Governor of Kerala (hereinafter 
called the Mortgagee ) . 

Whereas the Mortgagor is well and truly seized of the im 
movable property particularly described in the Schedule here . 
under written , 

And whereas the Mortgagor assured the Mortgagee that the 
property particularly described in the Schedule hereunder 
written is not subject to any encumbrance or charge of any des 
cription whatsoever or to any attachment or restraint of aliena 
tion of whatever kind inspired by revenue authorities or Civil 
or Criminal Courts or any other authority authorised therefor 
and 

Whereas the Mortgagor has received from the Agricultural 
Assistant / Block Development Officer of...... 
acting for and on behalf of the Mortgagee an order under the 
" Rules for manures and seeds on credit to paddy cultivators 
and for issue of loan for raising an additional paddy crop" 
dated the..... ...day of............by virtue of which the 
Mortgagor is entitled to receive the aggregate sum of Rs...... 
as a loan from the Mortgagee for the purpose of (here describe 
the purpose of the loan ) . 

And whereas the said loan of Rs....... .....has been 
granted to the Mortgager subject to the terms and conditions 
hereinafter appearing to which the Mortgager has also 
agreed . 

Now these presents witness that in consideration of the said 
loan and in pursuance of the said agreement the Mortgager doth 
hereby transfer to the Mortgagee, by way of single mortgage 
the immovable property described in the Schedule hereunder 
written and the crops that may be raised thereon from time to 
timeby way of security for the due and proper performance of 
the terms and conditions herein contained and the Mortgagee 
shall have a first charge over the same. 

And it is hereby agreed that if the Mortgager, legal repre 
sentatives and assigns shall duly comply with the terms on 
which the said loan has been granted and shall apply the same 
and every part thereof in the manner provided in the said order 
and shall duly repay the amount of the said loan together with 
any interest which may have become payable thereon or any 
part thereof and all costs, if any, incurred by the Mortgagee, 
his successors, or assigns, in making the said loan or otherwise 
in connection therewith , the Mortgagee, his successors or 
assigns shall thereupon retransfer the said immovable property 
to theMortgager, his legal representatives or assigns ; or as he 
or they shall direct; 
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Provided always and it is hereby agreed that in case the 
Mortgager, his legal representatives or assigns shall fail to 
comply with the terms on which the said loan has been granted 
either by applying the amount thereof or any part thereof other 
wise than as in the said order provided or shall not duly repay 
the amount of the said loan or any part thereof or any interest 
thereon or any such costs as aforesaid , then and in any such 
case, the Mortgagee, his successors and assigns shall be compe 
tent and have power to proceed against the security properties 
to recover such sum and the Mortgagee, shall have all the 
powers vested in a Mortgagee, under Sections 69 and 69A of the 
Transfer of Property Act (Act IV of 1882) . 

The Mortgager further agrees that without prejudice to and 
in addition of the rights of the Mortgagee under the preceding 
clause , all sums found due to Mortgagee under or by virtue of 
these presents shall be recoverable froin the Mortgager and his 
properties movable and immovable under the provisions of the 
Revenue Recovery Act for the time being in force as though 
they are arrears of land revenue or in such other manner as the 
Mortgagee may deem fit . 

In witness whereof the Mortgager has here unto set his 
hand this day the .. 


SCHEDULE 


G.2864. 


Survey 


Name of 
District 


Taluk 


Village 


Wet or 
Dry 


Extent of land 

mortgaged 


Boundaries 


Trees etc. 


Remarks 


No. 


Sub 
No. 


A. 


C. 


Signature of borrower . 


Witness : 

1 . 
2 . 

Signed by the above named 
Place .... 
Date ... 


in my presence. 


Agricultural Assistant/ Block Development Officer . 
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PART II - RULE 22 

FORM II- ( a ) 
(SECURITY BOND TO BE EXECUTED BY BORROWERS ) 
This instrumentmade the.... 

.day of... 
by.. 

.... (hereinafter called 
the Mortgagor ) in favour of the Governor of Kerala ( hereinafter 
called the Mortgagee ) . 

Whereas the Mortgagor is well and truly seized of the im 
movable property particularly described in the Schedule here 
under written , 

And whereas the Mortgagor assured the mortgagee that the 
property particularly described in the Schedule hereunder 
written is not subject to any encumbrance or charge of any des 
cription whatsoever or to any attachment or restraint of 
alienation of whatever kind inspired by revenue authorities or 
Civil, or Criminal Courts or any other authority authorised 
therefor; and 

Whereas the Mortgager has received from the District 
Collector /Secretary to Government.. 
acting for and on behalf of the Mortgagee an order under the 
" Rules for manures and seeds on credit to paddy cultivators and 
for issue of loan for raising an additional paddy crop" dated 
the.. 

..day of... 

..by virtu of which 
the mortgagor is entitled to receive the aggregate sum of 
Rs... 

.as a loan from the Mortgagee for the purpose of 
(here describe the purpose of the loan ) . 

And whereas the said loan of Rs.. 
has been granted to the mortgagor subject to the terms and 
-conditions hereinafter appearing to which the mortgagor has 
also agreed. 

Now these presents witness that in consideration of the said 
loan and in pursuance of the said agreement the Mortgagor doth 
hereby transfer to the Mortgagee , by way of simple mortgagee 
the immovable property described in the schedule hereunder, 
written and the crops that may be raised thereon from time to 
time by way of 
security for the due and proper performance of the terms and 
conditions herein contained and the mortgagee shall have a first 
charge over the same. 

And it is hereby agreed that if the mortgagor , legal repre . 
sentatives and assigns... 

shall duly comply 
with the terms on which the said loan has been granted and 
shall apply the same and every part thereof in the manner 
provided in the said order and shall duly repay the amount of 
the said luan together with any interest which may have become 
payable thereon or any part thereof and all costs, if any , incur 
red by the Mortgagee his successors, or assigns in making the 
said loan or otherwise in connection therewith, the Mortgagee, 
his successors or assigns shall thereupon retransfer the said 


immovable property to the Mortgagor, his legal representatives 
or assigns; or as he or they shall direct: 

Provided always and it is hereby agreed that in case the 
Mortgagor his legal representatives or assigns shall fail to 
comply with the terms on which the said loan has been granted 
either by applying the amount thereof or any part thereof other . 
wise than as in the said order provided or shall not duly repay 
the amount of the said loan or any part thereof or any interest 
thereon or any such costs as aforesaid then and in any such case 
the Mortgagee, his successors and assigns shall be competent 
and have power to proceed against the security properties to 
recover such sum and the mortgagee shall have all the powers 
vested in a mortgagee under sections 69 and 69A of the Transfer 
of Property Act (Act IV of 1882 ) . 

The mortgagor further agrees that without prejudice to and 
in addition of the rights of the mortgagee under the preceding 
clause , all sums found due to mortgagee under or by virtue of 
these presents shall be recoverable from the mortgagor and his 
properties movable and immovable under the provisions of the 
Revenue Recovery Act for time being in force as though they 
are arrears of land revenue or in such other manner as the 
mortgagee may deem fit. 

The mortgagor agrees further to intimate the harvest dates 
sufficiently early to the local agricultural officer to enable him 
to inspect the crop and assess the yield . 

In witness whereof the mortgagor has hereunto set his hand 
this day the .. 


SCHEDULE . 


Survey 


Extent of land 

mortgaged 


Taluk 


Village 


Name of 
District 


Trees etc. 


Wet or 
Dry 


Boundaries 


Remarks 


No. 


Sub 
No. 


A. 


C. 


M 


Signature of borrower. 


Witness : - 

1 . 
2 : 

Signed by the above named .. 
Place ..... 
Date ......... 


.in my presence . 


District Collector / Secretary to Government. 
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Part 1 Rule 7 when landed property is not offered as security 

FORM II (b ) . 
This Indenture is executed on this the . 

day 
of 

. one thousand nine hundred and 
by Shri /Smt. (here enter name and address) .. 

(hereinafter called 
the Bounden " ) and Shri/ Smt. (here enter name and address) 
........ (hereinafter referred to as " Surety " ) in favour of the 
Governor of Kerala: (hereinafter referred to as " the Govern 
ment ) . 

Whereas the Government have issued a set of Rules for the 
supply ofmanures and seeds on credit to paddy cultivators and 
for grant of loans for raising an additional paddy crop , 

And whereas the Bounden has accordingly applied to 
Government for the supply of manures or seeds to the value 
of Rs. 

. on credit on the terms and conditions here 
inafter appearing and whereas Government have agreed to 
supply to the Bounden on credit manures or seeds to the value 
of Rs. 

for the purpose of raising the crop to be har 
vested in the month of . 

195 . 

subject to 
the terms and conditions hereafter appearing to which the 
Bounden and Surety have agreed ; 

Now these presents witness as follows: 
1. The amount of Rs. 

for which seeds or 
manures are to be supplied by the Government to the Bounden 
shall be repaid on or before the land revenue kist date follow 
ing the harvest of the crop for which the seeds or manures have 
been supplied with six per cent interest from the date on which 
the articles were supplied to the Bounden . 

2. The Bounden agrees to pay 8 per cent interest on all 
outstandings after the above said date fixed for repayment . 

3. The Bounden shall utilise the manures etc., issued by 
Government for the purpose of raising crops on the property 
comprised in Sy. Nos. 

of 

village 
bounded by Sy . Nos . 

(Here 
enter boundaries on all sides) . 

4. The Bounden agrees that the crops raised from time to 
time on the properties specified in clause 3 above shall always 
be a security for the payment of the loan amount and that the 
Government shall have a first charge over the same. 

5. The Bounden further agrees that use of such manures etc , 
for any purpose other than that specified in whole or in part 
would entail summary recovery of the cost thereof with interest 
at 8 per cent per annum . 

6. In case the Bounden fails to pay up the amount on the due 
date specified in paragraph 1 above the whole amount with 
interest shall immediately become recoverable in a lump and 
the Bounden and Surety shall pay the same on demand forth 
with 

7. The liability of the Surety under this bond is co -extensive 
with that of the Bounden and shall not be affected or impaired 


by the Government giving time or any other indulgence to the 
Bounden or by varying any of the terms and conditions herein 
contained even if such variation is effected without the know 
ledge or concurrence of the Surety . 

8. All sums found due to the Governinent under or by virtue 
of these presents shall be recoverable jointly and severally from 
the Bounden and the Surety and their properties movable and 
immovable under the provisions of the Revenue Recovery Act 
for the time being in force as though they are arrears of land 
revenue or in such other manner as the Government may deem 
fit . 

In witness whereof the Bounden and the Surety have 
hereunto set their hands the day and year first above written . 

Signed by Shri/ Smt. 

and Shri/ Smt. 
In the presence of witnesses: - 

( 1 ) 

( 2 ) 
Part I Rule 21 when landed property is not offered as security . 

FORM II ( c ) 
This Indenture is executed on this the. 

.day of 
.one thousand nine hundred and .. ..by Shri / 
Smt. (here enter name and address ) . 

(hereinafter called 
the Bounden " ) and Shri /Smt. (here enter name and address ) 

(hereinafter referred to as the " Surety ) in favour of 
the Governor of Kerala (hereinafter referred to as " the Govern 
ment" ) . 

Whereas the Government have issued a set of Rules for the 
supply of manures and seeds on credit to paddy cultivators and 
for grant of loans for raising an additional paddy crop , 

And whereas the Bounden has applied to Government for a 
loan of Rs.... .... for the purchase of seeds and whereas 
Government have agreed to advance a loan of Rs ... 
the Bounden for the purchase of seeds for the purpose of raising 
the crop to be harvested in the month of....... ..19... 
subject to the terms and conditions "hereinafter appearing to 
which the Bounden and Surety have agreed . 

Now these presents witness as follows: 
1. The sum of Rs....... advanced as loan to the Bounden 
shall be re- paid on or before the land revenue kist date follo 
wing the harvest of the crop for raising of which the loan has 
been sanctioned , with 6 per cent interest. 

2. The Bounden agrees to pay 8 per cent interest on all sums 
outstanding after the abovesaid date fixed for repayment. 

3. The Bounden shall utilise the loan amount only for the 
purpose of raising crops on the property comprised in Sy. Nos. 
..Village ... 

.Taluk bounded by ..... 
Sy . Nos .. 

(H. E. boundaries on all sides ) . 
4. The Bounden agrees that the crops raised on the properties 
specified in C1. 3 above shall always be a security for the pay 
ment of the loan amount and that the Government shall have a 
first charge over the same. 


..... to 
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5. The Bounden further agrees that the use of the loan 
amount either in full or in part for any other purpose would 
entail summary recovery of the whole amount with interest at 
8 per cent per annum 

6. In case the Bounden fails to pay up the amount on the 
due date specified in paragraph (1) above the whole amount 
with interest shall immediately become recoverable in a lump 
and the Bounden and Surety shall pay the same on demand 
forthwith . 

7. The liability of the surety under this bond is co 
extensive with that of the Bounden and shall not be affected or 
impaired by the Government giving time or any other in 
dulgence to the Bounden or by varying any of the terms and 
conditions herein contained even if such variance is effected 
without the knowledge or concurrence of the surety . 

8. All sums found due to the Government under or by 
virtue of these presents shall be recoverable jointly and 
severally from the Bounden and the Surety and their pro 
perties movable and immovable under the provisions of the 
Revenue Recovery Act for the time being in force as though 
they are arrears of land revenue or in such other manner as the 
Governmentmay deem fit . 

In witness whereof the Bounden and the Surety have 
hereunto set their hands the day and year first above written . 

Signed by Shri/ Smt. 

and Shri / Smt. 
In the presence of witnesses : 

( 1 ) 
(2 ) 

Part I. Rule 9 . 

FORM III 

ORDER GRANTING THE LOAN 
The sum of Rs........ 

.is granted 
to 

.son or Ananthiravan 
of 

..residing in 
as loan under the " Rules for issue of manures and seeds on 
credit to paddy cultivators and for issue of loan " for raising an 
additional paddy crop" , for the benefit of the land mentioned 
and described in the schedule hereunder written subject to the 
following conditions : 

1. That the amounts of the loan shall be paid to the 
aforesaid (name of borrower ) in 

.. instalments 
on the execution of the necessary security bond the whole 
amount /the first instalment being paid on the production of the 
order at (here enter the place at which the order may be pre 
sented for payment) and the second and subsequent instal 
ments similarly on proof that the previous instalment/ instal 
ments /has /have been properly utilised . 

2. That if the first instalment has not been utilised within 
the period of ( here enter the period allowed for the first ins 
talment) or 

3. If it shall be proved to the satisfaction of the (here 
enter the authority who sanctioned the loan ) that any portion 
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of the loan has been misapplied to any other purpose than that 
above specified or that the whole amount of the loan has not 
been fully applied for the purpose for which it was granted 
within the period of (here enter the period allowed for the 
utilisation of the loan ) the whole unpaid balance of the loan or 
such portion of it as the (here enter the authority who 
sanctioned the loan ) may determine with interest at 6 per cent 
per annum / at such rate of interest and penal interest as for 
loans issued by the State Co- operative Bank / at 6 per cent per 
annum and a Penal rate of 2 per cent per annum in addition and 
costs, if any, shall be deemed to become due at once . 

4. If however the crop fail altogether or if the loan has 
not been applied to the purpose for which it was made owing 
to causes over which the borrower has no control (here enter 
the name of the authority who sanctioned the loan ) will de 
termine whether the repayment in whole or in part shall be 
required . 

5. (a ) That the loan with interest thereon at the rates men 
tioned above shall be repaid by equal instalments of Rs. ... 
one of them falling due with the land revenue kist date follow 
ing the harvest of the crop for which the loan is sanctioned, and 
ending with ... 

the last instalment being repayable 
..years after the date of payment of the first 
instalment. 

(b ) Such payments shall be made to the Village Officer / 
Revenue Inspector / Tahsildar. 

6. (a ) That if default in the payment of annum instalments 
on account of the loan occurs and recoveries cannot otherwise 
be made, the entire unpaid balance of the loan or such portion 
of it as (the authority granting the loan ) may determine, shall 
be deemed to, at once , become due and the whole of the land 
specified under condition (b ) or such portion of it as (the 
authority granting the loan )may deem necessary , shall be sold 
for the recovery of the amount with interest thereon and 
expenses of sale, if any. " 

(b ) That for the repayments of the loan with interest and 
cost if any, due on the same the immovable property specified 
in schedule I and II below ( in addition to the land , crops,machi 
nery, etc., for the benefit of which the loan is granted ) shall be 
hypothecated as collateral security to Government. 

7. That in all cases in respect of sales on credit, sales tax, if 
due shall be realised in cash from the borrower either by the 
Departmental Officers in the case of Manures or by the Manure 
dealing firms in respect of Ammonium Sulphate, Super Phos 
phate and Fertiliser mixture or by the Municipalities in the 
case of Compost . 

8. That manures etc., issued on loan shall be utilised only for 
the lands and crops specified in the application . Abuse of such 
manures etc., in whole or in part for purposes other than that for 
which they are issued shall entail summary recovery of the loan 
with interest at 8 per cent per annum . 

Agricultural Assistant/ Block Development Officer / 

District Collector / Secretary to Government. 


